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IN HE CHTRAL AMINISTRATIVE TRIEUNAL AT M EDABAD

0. &4 NO, ~n OF 1986,
& A3 -198

Detolls of spplicstion :-

f
(1) Partiaulars of the gpplicant :
(1) Naen of the gplicent : Muthuk arp an
(11) Name of the father/mugbma: Perlyaswany
(111) Deslgnation snd offlce : Mr, Bukhgri or hig
in waich employed,

successor in the

(iv) Office gddress,
office C, Pemaent

(v) Address for service- I
Way Inspactor
Pl of all notices, w ’
Westem Rallyay,
nolk g, o
Dlstrict Ahm edgbad,
(2) Partlculars of the respondents
(1) Nae end/or designation :(1) Union of Indls
of the respondat, r trough the Genersl
(11) Offlce address of tae Mahager, Wwestem
L resgpondentg,

Rall way, iurdigate,
Bem_ba.v_-ao.
(2) Mr, Bakhard or nig

(111) Address for service of
all notlces,

successor in the
Offlice C pemgnent
Way Ingpector,
Western Rallyay,

holkga, Disgt, gm edabad,
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(3) Particulars of the order agzzinst vaich
@plication 1s mgde -

(1) Order No, : Mano No,CIR/17,
(11) Date 17-10-1986,
(111) Passed by : Respondent No,2, orally
retranched from service effective from
on or about 2l.10-1986,

(Lv) ubject In brief :-

That the gpplicant had been recruited as
casual lgbour with effect from 1-3-79 and posted
as Gagman scale B 200-B0(A) nd worked continously

upto 18-1-1985 In WP Project at Rajkot aivision and
tereafter absorbed in Bgwsgar division ith effect
from 19-1=-1985 &nd posted at lmgndhuka On transfer
from Rgjkot dlvision he was treated as Junior in

M awigger dlvision against Rallyay Board Scheme snd
Supreme Court Juggment, then the gpplicart was on auty
on 13-5-1985 hemet with an gecldet md injured engd

as a Tesult he lost same parts of hig left hana fingers
end therefore pald compensation sad asltemstively posted
as Watoman, Thereafber the gpplicat was sent for
Medlcgl exguingtion of catevgoi;y B/l arid decl ared as
falled on 20-12-1985 and therefore orally retrendhed
from service with effect from 1-1-86 by PWI/CTR Fhimnstn

The gpplicant thereafter flled gpplication No, 3l/88




before this Tribungl for redressal of his grievances
@d absorption in lower category of C/1 or C/2 on
0~-12-85, The Impugned action yas violative tc Rallyay
Board statutory directions gnd therefore deserves to
be struck down, Ultimately gt the dlraction of the
Trivungl the gpplicant was absorbed in altemative
category of Watcmgn and noy wrking under respondent
Nos2, Now the regpondent No, o zk=or 20 1s hgabitugted
to flout the Court' s order and wao is a strong neaded
Rallway monardr hgs treated the applicait a3 his slave
and agalh Orglly grbitrarily propossd te retrench the
splicant from service effective from on or about
2l-10-86 by saying that " No work for you, go to the
Court of law, and get the wages from e Court", ang
therefore the gplicat has boer constralned to file
this goplication for apTopriste relief, The respondgent
Noe2 hgs wllfully committeq centenpt of the Supreme
Court decision, end R lyay Board scheane and order
passed by this Hon' ble Tribungl at Anexure 'B', Tae
condict and servlce record of the respondent no, 2
daring the war perfod is worst ;g untolerahle, ang
Werefore, DAR proceeding ig required to be initiateq
sZainst the regpondent no,2 by the respondent no,1,

(4) Jurisdiction of the 'i‘rimnalv:

The spplicnt declares that e subject
matler of the order against wiean he wahts redressal
i1s Wltain the jurdsaletion of the Tribunal,
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(5) Limitgtion :

Ihe gplicont further declares that the
goplicgtion 1s ithin the limitotion prescribed in
Section 21 of the Adninistretive Trbunals Act, 1985, /

(6} Facts of the Case : }

‘ |

The facts of the case are given beloy :=- |
f

|

(a) 4s the gpplicant nas chigllenged the arbitrary
order passed by respondent in this Centrgl /
Aduinistrative Tribunal and as the gplicant |
hgs been succeeded, the respondent No,2 ith g
object to tdie revenge, has agzaln oraslly
proposed to retrench the gplicant from service
by saylng tapt, Wo wrk for you, go te the

Court of law and gets the yages from the Courtn,

Tnia épplicglt says that the resgondent no,2

hss behgved the gpplicant as his slgves and
‘ mmbut any power/aguthorty and jurisdiction

beccmes a Rallwoy monarch and hgs proposed to

renove the gpplicant from service at aqny how

The impugned action of resondert no,2 is

viclative to articles 14 and 16 of the Constitution
| of Inda, The mpplicdt says that the impugned |
action of the respondent no,2 is il fuily !
flouting the order of the Hon'hle Courts sid/or




Hon'ble Tribungl and therefore he 1s guilty of the
Contempt of Courts Act, and Trimunal snd deserves
% bepunished, The gpplicant says that he EN/Botad
ahd respondent no, 2 have violated almost gll te
pravisten st ciaxkakeweiaws provisions of the
Labour Laws &1d have pockated all the orders passed
by the Suprane Qurt of Indla and Hon' ble Tribungl,
4 BN,/Botad &nd respondent No, 2 have no regard for
the orders passed by the Hon' hle Court ahd behgved
like a Rallwey auperor, As the ABV/Botad smd
respondent no, 2 have not to spend gnount from thelr
owl podket, and gs they nave not bean punghed for
arblbrary orders, thay are habltuated to flout the
orders of the Court and by unfair 1azbour practice
they are victimising the 1abourers,

(b), Inspite of the decision of the Suprene Court
of Indla and ingpite of the Rallway Board Schame,
the regpondents have yet not prepared, maintgined
and notified the Divisiond se seniority list sna
have flouted the direction of the Rallway Board and
decision of the Supreme Court of Ingla and therefore
deserves to be punished under section 17 of the
Aminigtrative Tribungl! s Act, 1985 }pd under the
provisions of the Contanpt of Courts Act 1971 and
respondent lio,1 1s further required to be commgnded
by the order of this Hon'hle Tribungl to initiate
DAR Proceedings against A®V/Botad g respondent
N0s 2 fOr passing such arhitrary orders,




(e On eadr trgnsfer from oneg diviglon to

sqnothdr the gplicaht nas bednr tregted as junior
and tanporary status has not been granted to the |
epplicapt Wdth effect from 1-1-81 as per the
decision of the Supreme CGourt of Indla and railyay
Board Sciane and therefore szlso tho resgpondent |
No,2 deserves to be punicied by the respondent |

no.l,

() That the gplicant has prima facle strong
case eand baldice of convenidice 1s zlso in fawur
of tho gplicaht, If stay as praysd for is not

granted, the gpplicant will agaln suffer irreparable

hardships and will throw: out to starvation,

(e OUral order of retronchment has been passed |

by the respondent no,2 after the order No, AR /Botad |
dated 17-10-86 whlch 1s adnexed hereto gnd marked |

as dnnexure ' A,
|
|

(£) A cOpy Oof order passed by the Hon'hle |
Tribungl 1s annexed hereto sfid marked as fonexur e -5, mn, B .
| 5

(7) Rellef(s) sought:

In view of the facts mentioned in pgra 6
above, the gpplicant prays for the
following rellef (s):=
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(B)

(8)

(9)

]
)

- 7 -

Be pleased to quash a1d set aside the

Impugn e%}.cﬁ'ders of retrarcaing the gplicat
from service, belng punitive, arbitrary,
malafide and flouting the Judgment of tne
Suprane Court of India as reported in 1985(2)
SeC G Paze 643 and order passed by thig
Hon'hle Tribunal st mnexure ' B

Be pleased to summon the respondent no,2 to
gp ear In person before thig Hon' hle Tribungl
W siow cause Mr initlating Contampt
proceedings against him for wilmilly flouting
e Suprane Court Judmment ard order st
mnexure B,

Interim order, 1f prayed for :
Pending hearing ond fingl disposgl of thig

gplication, be pleased to grant mandatory
orders azalnst the regpongen ts, thdr officers,

servahts, azents ang subordinates from

retrenching the gpplicant from service in oy

mgnner wigl so ever ang to malntain gtatus quo
ahte Impugneq orsl orger,

Detalls of the renedies ex au gt ed:

The gpplicant, declares that, fixexdxmwex he
Das avalled of all the ranedl es gvallable to him



|
|

under relevant gervice rules, No remedies gre

available, and order has bedd pagssed In g militapy

(10) "Mgtter not pending With any other court :

|

The gplicant further declares that the \“,
|

mattor regarding valch this gpplication hag been made |
1s not pending, before any Court of law or @y other \
authority or gny other Bahch of the Tribungl, \

(11) Particulars of the Indian Postal order s ‘1
|

(1) Number of Indian postal order * (7 &7 7/ 3 67 ¥
(11) Nae of the issuing Post Office: /? . /ﬁJL [‘:F’C“\'“
(d
(111) Date of issue of postal order : Lo /O S& \
I o
(1v) Post Office at waldi payable : 4Amedabad,

(12) Detalls of Index : Attached hereto, \
i
|

(13) List of enclosures := \
|

(A A copy of the impugned retrendiment ordger |
at Annexure ' At, \

|

(B A copy of the order passed by the Hon' bl e A
!

Tripunal at Annexure 'B !,

(C) Indign Postsl order,

|
\
|
|
|
|




VERI FICATION

I, Muthukarpan Perdyaswany, the gpplicant do
horeby verlfy tat wistever stated nereinatove 1s

true to the best of my knowl edge, infomation and
balief and I bealleve the sane to be trug,

®at I nave not supressed sny matert

L7 bF
. O |
Dated:jb-lo- 1986, © Signature of the gpplicant,
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inhaxure ' B

BEIORE THE CEHVTRAL AMINISTRATIVE TRIBUN gL AT 4 EDABAD
ipplication No, 31 of 1985,

Muthuk atp an Periyaswany . eras prlicnt,
Vs,

1, Unicn of Indiag,
. througn the Geheral Maagar,
Western Rallyay,
Caurdigate,
EOmbay-m.

2, (aief Mgineer (0),
Western ﬂc«ilwaY,
and floor,

Station bullging,
Am adabade 2,

3¢ Bemaient Way Ingpector (CIR),
Westem Rallyay,
Mimnatn,

Df. Stri Ct Ahm edabadn eoe RGSpC’n den t Se

Coramns B, C, Gadgil, Vice-hgiman,
3l- 3-86

Iritunal's order :-

Mr. Vin for the regpondents mzkes g statanent
on instructions of the Rallway Officer present (Mr, R, G, B att)
tat the gpplicant nas been absorbed as Casusl Labour in
the altemative category of anployment as Chowkidar and
he Is agetually working in ta ot post as such, In viey

of the statanant Mr, sgh for the epplicant yithdrays the
application, Application ig disposed of as withdragun,
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Corams: Hon'ble Mr. PeHe. Trivedi ¢ Vice Chirman
Hon'ble Mr. P.lM. Joshi : Judicial Member
20.5,1987

w oo Wl .

04/383/86

(©

Heard learned advocates Mr.Y.Ve.Shah #nd Mr.R.M.Vin

for the applicant and the respondent respectively.

Mr. Vin states on instruction received that applicant
has not been retrenched that he is continued in service
and will not be retrenched without observing rules in
this regard. Mr. Shah states that now he has no cause to

pursue. With these observations the case is disposed oL,

Orsyrye

(PeHeTrivedi)
Vice Chairman

—

Judicial/mégber




