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IN THE CJ TL D'iIN I STRA VI TFJMN-AL AT  ANEDABAD 

0, A, NO. 	 OF 1986. 

- 

(1) Partialars of the plict 

Nen of the gpplic Ept : 

Nane of the fathe Usb 	Peyaiy 
Designation sPd office 	Mr. Djthj or tii5 in vAICft Gnployed. 

Office address, 	
successor in the  

Cv) 	Address ft 1' servi cc 	Office C. PennEilmt 

of all notices. 	 W7 In sp octor, 
 

Western Railway, 

Diolka, 

14tp1t AtL'nedabad. 

(2) 	P artl CU]. ars of the re,on ci ts 

t 

(1) Ne dad/or designi 

or the reond1t. 

Office address of the 

respon d2 tg, 

Address for service of 

all floiLce, 

:() Union Of IrZdLa 

th 1ugri lii e Gtji eraL 

M1ge.r, Western 

Railway, thurcjigte, 

(2) Mi'. fl3k1i arl oi'liig 

sUocesor in th 

Office C pent 

Wy Iflspector, 

Western Bailwy, 

flioiJ a, 	at. rn edba 



(3) Particulars of the order gthst ii1cii 

p1icetiOn is made :- 

(1) 	Order N. : ME3nO No. CTR/].7. 

Date 17-10:1986. 

Passed by : Responait NO.2, orally 

retrEj'ld2ed fzVm service effective from 

on or about 21- 10- ]986, 

Subject in brief :- 

lhat the Eplicflt had been recx1ited as 

casual labour with effect from 1-3-79 id posted 

as Gangmep sc&.4 Rs.300-0(4) and worked continously 
U.ptG 1-1-1985 in 'P Project at Rjkot d.vis1on and 

thereafter absorbed in Bhavnagnr divisiofl with effect 

fXCm 19-1-1985 and posted at fliEflcliuka. On trgfer 

from Rajkot (.V1SiOfl tie was treated as Junior in 

Iha%lagar division against Railwiy Ibard Sci€ine and 

Sup rie Court Judgmjit, 0tfl the applicant was on iuty 

on 13-5- 1985 Li e met with an acci thu t p d lnj u rod i d 

as a result tie lost some parts of tils left tiic fingers 

and trierefbre pLc1 CMPEDsation EPd altemal.ve1y  posted 

as Watxn. Ihorearber the epp1ict was sEflt fr 

Medical exn1nat1on of otçgOry B/i and declared as 

ft1 ed on a)- 12-. 1985 P d th erebre orly retrcn ci ed 
from service 4th effect from 1-186 by Pt4/CTR aiimflatti. 

ie appllctPt thereafter filed ApplicEltion No. 31/8 



- 3- 

before th15 Tpibflal itr rdressal of tii3 gvancos 
and absoxtion in lower category or C/i or C/2 on 
30-12-85. 1he impugned action was ViOlatiVe to i$lwy 

Iard Statutory direction5 and theref'rjpe deserv to 

b 	 Ultimtly at tne dirfction of tile 

Tritunal the app1ict was absorbed in al.text2ative 
category or  'datcftman rPd now wOrkIng Un der responjt 

Now the rcsoofldtflt NO.2 xkza i410 i s tlabj.tuated 
to flout the Cou,rtt s order and 4lo is a  stiong tleaded 
Railwy non arcft ti as treated the applicnt  as his slave 
and again orly srbitrrily proposed to retrEr1dI tii 

plicnt from service effective from on or aloUt 

21-1086 by saying that "No Ork for you, go to th 
Court Of law, 	d get tne wages from the Court", ana 
therefore tile applict tias been constrathj to file 

this sppllcz.tion for F1Propr1ate rcLief, ihp rc,00njt 
NO.2 'as '4lftiily cOmmitted oofltenpt of the 1prne 

Ourt decision, na BLly Board sdxene and order 
p assed by ttij 5  Iin' hi o Tpj tun a]- at Ann ore 1 13' • 21 
conduct and service record or the respondcnt no. 2 
aii ring the war period is uorst rAd Un tol erabi n, an d 

therefore, DiR proceeding is requIi'ea to be initiated 

agnt the 1'ondjt flo,2 by the reondmt no,1 

(4) JUrisdiction of the Trjij 

Ile wplicant declares that the subject 
in at tr of to e order ag alfl st vAicn ti e wan ts  redressal 
is vAthin tile jurlsdLctlon of the Tr1nsl 
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Limitation : 

The applicant fUrther declares that the 

plictiofl is 4thin 1fl limitation prescribed in 

Section 21 of the Aaninistrativo Tri bun a3. s  Act, 1985. 

I 
Facts of the Case: 

ie facts of the case are givEn bEaow :- 

(a) A.s the applie1t has c0pllcnged the arbitra1 

order passed by respondEnt in this CEntr&. 

Acninistrative 	 as the epplicant 

1 eS been succeeded, th e POSpOfldEnt NO.2 4tti a 

object to to revEnge, has gain or11y 

proposed to retrci the applicflt from s'vice 

by saying tt, "No uork  for you, go to the 

ie 8pp1ict says that the respondEnt flo.2 

has bdi8ved the app1icit as tiis slaves and 

thout any pOwer/1tt1oxIty ePd jurisdiction 

beccm Cs a Railwqy mon az'1 and ti as p lVpO sed to 

renove the plict from service at apy tiOq 

Ihe impugned action of respon dcJ t no.2 is 

violative to articles 14 and 16 of the (nstithtion 

of India. U110  app1icflt SaYs that the Impugned 

action of the respondEnt flo.2 is 

flouting the order of the Hon' blo Cburts d/or 
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Hofl' ble Tribunal Eind thexeforo ti i guilty Of the 

Contempt of Courts Act, and Tr11.uL EPd deserves 

to bepunied,. Tile 9pplicant says th at AJi.N/Ibtad 

1 d 1'E3)Ofl d(fl t no. 2 Li ave viol ated almost all  th 
p iv vi ton s or th e 

Labour Laws id 'ave pocketed all the Orders passed 
P 	 by th e Suprane Court of 1fla and Iio' ble Triljlnal. 

FN.(?Otad epd reofldfflt NO.2 tiave no regard tr 
the Orders passed by the Hon' blo Court did bEflaved 

like a  Railway  emperor. As ttlEl AJ/)tad zpd 

reonth1tno.2tiavenot to spEnd gnount fivtn thEtr 
041 pocket, 9nd as they Liave not been pun1oc1 for 

arttrary Orders, they are Elabituatod to flout tile  
Orders of the Court and by Uflfair labur practice 
they are victimising tha 11ourer. 

(b) 	Inspite of the decision of the Supreme Court 
of India and inspite of the Railway Ibrd Scie, 
tie respondEnts flaV9 yet not pr(pared, m&thtatnscl 
Pd notified the LLvis1on450 sEniority list and  

Liave flUtd th5 direction of the Railway Ebrcj an d 

deciiot or this SUPrme Court of India and therere 
deserves to be puni1isd Under section 17 of the 

Adninistrative Trfli.inai* s Act, 1985 dn c1 Under in0 

provisions of the Contpt of Court Act 1971 d 

den No.1 is ft.iriner requirea to be comm1ded 
by the order of thi9 lion' ble TribunalL to thitiato 
D4R Proceedthgs against 4li/Etad c1 rospona.tit 
no.2 fbr passing sUdi ai'ld.trary ordep 
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(a) 	On Oa1 trFIl sf or fxn one dlvi lon to 

otIp the plict t1as bedl treated as junior 

and tenporry statt.is tlas not becin grted to the 

plicpt 4th effect from i-i-Si as per the 

decision of the Sup rjn e (burt of Ifl dl a cnd railway 

iard 3iene and therebPo also the responat 

No.2 deserves to  bopunlied by the respOndt 

no.1. 

(d) 	h at the APPli C t ftnS p i'lxn a faci e strong 

case Epd bal4lco  of corivice is also in fa)U1' 

or the p1lc41t.  If stay as prayid for is not 

grted, the pllct will agaIn suffer irrarablo 

1.ardTulp s and will tftroW. out to Starvation. 

(o) 	Oral order of rcqtrcnc ftm ent figs bei passed  
by the respOr1d2t flO.2 after the order No. AT(L)tad 

dated 17- 1086 ',jil di is n exed i ex'eto eP d marked 

as Jflfl 	re 'Ay •  

(r) 	& OOp y of order p ass ed by th e 	hi e 

Tr.ljur al is annexed riereto EP d marked as 4nflo_e -. 	
A 

(7) 	1elI of( s) ougri t: 

In view of the facts m1tioned in paz'a 6 	III'  

al:OV.9, the jpplicjit preys  for th0 

ft)llowlng relief (s):- 



7 
- 7.. 

() 	Be pleased to qUa1 4d sot aside the 
oral. 

irnpugfled,/orar5 Of rotriiing th e applicapt 

from so.rvtico, bang punitive, arbitisajy, 

malafldo Pd faouting th0 Judgnit of th e  
pXGnO LGUrt Of India as r)orted in 1985(2) 

S. C. C, Page 643 aP c1 Order passed by this 
HOn' bi S Tri bun al at jflfl er e 'B'; 

(B) 	Be pleased to sUIInOn the rospondt flO.2 to 

pear in person bere this ion' liLe Tribuna 

to iOw c1se fbr ifltiating Contanpt 

pxOceedingg against LitTi for wilfully flouting 
tLe Suprene Court JUdnjt and order at 
ifl3J1i'e B. 

Interim order, if praypd fr 

P€nding [iering and final dispose or tii5 

pplicat1on, be pleased to grt mdatopy 
orders ainst tti9 respondaits, thd.r Ofticers, 
s0rv41 tS2 agMts d sU bordin ates f1n 

retrnd-uing theplicpt from service In any 
m atin or ao ersA d to maIn t In statu s  quo 

t3 impugned Oral order. 

DetaIls or the renedLes eaustod: 

7h5 	Dpli C] t, deal ares th t, 	CxxMx ti 
tias avail ed 0 f all th 9 ron edi es avail abi e to film 
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under relevt sorvica rules. No roneies are 

available, and order has bom pased ir. a military 

faftiofl. 

(io) 	N tt or not p rfl ding 4th any oth or ozourt : 

210 applic4it further declr that the 

matter rarc.flg unidi this p1iction ha b 	made 

is not pding beflro any COUj't of law or py other 

authority or any other 3qci or the Trlb1nal. 

(11) 	Partl1ars or the In dti Postal order :- 

(I) Number or Iflip postal order 
	 !7•77 	I  

Nne of the issuing Post Off1c 	 Cft6L 	(c'( 

Date of issue of postal order 	 Jc 	(1( 
Post Office  at  Vltdl payable : 	fliedabad. 

(12) Dt  a11s o f In dcx : AttadL ad h OretO. 

(13) List of alclosures :- 

A copy Of the impugned retr irnt or, 
at 4JflUi'e 'A'. 

A cOpY 0 r th e order p ass c4d by in e' bi e 
T1'j bun al at Aflfl OXU re 'B '. 

Indian POstal order. 

.9 
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I, I1UthUkaX 	PoriYaswjny, ttie spplicant cb 

lioroby verity tht urL j tevqjr StatC 	 is 
true to tli0 best of my knowleago, inffrmatian &d 

belief ePd I bLieve l2ie sane to be true, 

1at I nave not supressed any mtori. 4cts. 
Jl7r 

mcbad, 	0
(L(1J1 

0 Datedj_1O..986 0 	Signature or tfte pplic. 
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BEICEE ZiE CITR,5. 4,YINISTR,TIV TRIUJN3 AT AHMEDjjBAD 

4ppliOatiOrl N, 31 Of 1985. 

Mutftukarpan Periyaswy 	
•b1 
	 p11cit, 

V, 

1. Urjr of India, 
tti tou.gii ti G ji 	31 N i ag or, 
'1 Ost ern R5fl way, 
thur g ate, 
Irnb8y-a. 

2 	U11f Jhgiriep (C), 
Western EtlWaY, 
2d fLoor, 
StatiOn b4lding, 
aiim odab; 2. 

3, 	Zomd1ent Way In ec to r (CTR), 
I5t elti Rail way, 

thimn ath, 
i.strict Arimedaba, ... Respondts. 

Qorn; B,C,Gadgjl, VicQriJynp, 
31- 3-86 

xUin &s_.QX.teZL: — 

r. Vin tbr the resoncEt9 mj5 a Stat1nt 

on iflstX1CtIOfls Of the Railway 0fficer pret (Mr. R, G.Blatt) 
that the WPlicant t1s bf)43n absorbed as Casual Labour in 
the altei'rlative category Of onp1oyrnt as thocicr and 
tie i s actually orking in ttit po3t as su cft. In view 

Of the stateilEiltNr. 	for the applicpt withdraws the 

plicat1On. 	pplietion is dispOd Of ns witt1dra, 



QJQ3I86, 

Corarn: Hon1 ble Mr. P.H. Trivedj 	: Vice Chirman 
Hon'ble Mr. P.M. Joshi 	Judicial Member 

20.5.1987 

Haard learned advocates Mr.Y.V,Shah &od Mr.R.M.Vjn 

for the applicant and the respondent resoectively. 

Mr. Vin states on instruction received that applicant 

has not been retrenched that he is continued, in service 

and will not be retrenched without observing rules in 

this regard. Mr. Shah states that nolj he has no cause to 

oursue. With these observations the case is disoosod of,, 

(P .I-I.Trivedi) 
Vice Chairman 

4  (P.Jo• 
Judicial 'iember 


