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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.fF*No. 	•3--- 	198 

Applicant(s) 

\/ 

Versus 

'iL1_ J/_c 	(\Respondent(s) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

Original Petition No. . . . 	., . . . , • • • Of • 	• . 

Miscellaneous 	Petition No. 	.0 0 • 9 • • • • • • f . . . • • • • • , 

s. • • 	 .. 	.t1- -.L(.1Li4. 	. . . . petitoer 

Versus 

This application has been submitted to the Tribunal by . . 

under section 19 of the Adidnistrative 

Tribunal Act, 1985 and the same has been scrutinised with reference 

to the points mentioned in check list in the ligt of the prnvisions 

contained in the Administrative Tribunals Act, 1985 and Central Admini- 

strative Tribunal (Procedure) Ru'es, 1985. 

The application has been found in order and may be listed on 

,.) 	
for admission. 

OR 

The application is not been found in order for t/reasons indicated in 

the check list. The applicant may be advised/o rectify the same within 

10 days - Draft letter is placed below for Snature. 

The applicant has sinci removed the defects and the applicant may 

now be listed for admission. 

LE 

rl 

/ 
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C2P:7RAL ADNINISTflATIVE TPIBUNAL 
AHMEDAEAD BENCH 

APPLICANT (s) 	 Ar4kt 
RESONDENT(S) , 	 j 

IAPTICULARS TO BE EXANINED ENDORSEMENT AS TO 
RESULT 01'  EXANIN7T ION 

Is the 	iicayiOn comratent 

(A) Is the arplication in the 	- 
prescribed form? 

(B) I the aoplicaion in 
parer book forr:i? 

(c) Have prebcethed number  
comptete sets of the  
opplication been filed? 

Is the Ci ]iCton in time 

If ict. by 'o: meir days is 
it beDn tJrre? 

Has sufficient cause for not 
makinc the cppiication in 
ttie 

has the do 	enr of±borisation/ 
Vakaia, a been filed? 

Is the apnl..caticn accompained by 	) c77 D/iil.O. fc Rs, 50/-? Number 
of P.D 	 to be recorded. 

Has th( 	 of the owner(s) 
a?airis'.: vhicb the application is 
made. been filaY 

7.a)Have the copies of the documents 
relied neon b the arplicant and 
menLnned in ta nolication been 
LII 

b)Huve tb 	oa. nec referred to in 
(2 	cc to 	netested and numbered 
accordi 

c)Are the iocucnts referred to in (a) 
above nenteiv typed in double space? 



- ticulars to he examined 	Endorsernen as to result of 
examination. 

8 Has the index of documents 
has been filed and has the 
paginc been done properly? 

9. Have the chronolocical details 
of rEpresentations made and the 
outcome of such representation 
bcen indicated in the application? 

10. Is the matter raised in the appli— 
cation pending before any Cburt of 	N J 
law or any other bench of Tribunal? 

11. Are the application/duplicate cOpy/ 	\j 
spare copies sinned? 

12. Are extra copies of the annexures 
filed 	application with 

Indentjcal with the ori(-.inal 
Defective 
Wanting in Annexures 
No 	.... 	/Paries Nos... . 

di Distinctly typed? 

13. Have full size envelopes bearing full 
address of the respondents been filed? 

14. Are the given addressed 	the registered 
addressed? 

15. Do the names of the parties stated in 
the copies, 	taly with hope those 
indicated in the application? 

16. Are the translations certified to be 
true or supported by an affidavit 
affirminc that 	thE7 -are 	true-? 

17. Are the facts of the case mentioned 
under item No. 6 of the application 

Concise? 
Under Distinct heads? 
Numbered consecutively? 

di Typed in double space on one side 
of the paper? 

1. Have the particulars for interim 
order prayed for, 	stated with reasons' 

-1 
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IN LHE O7TRAL iiIINI31RATiV TRIBUNAL AT diiDi3XD. 

Application No. 	of 1986. 

Ganeshan Anguinuthu. 	 Applicants. 

Vs. 

Union Of India, 

Tjjestern Railway and others. 	 Res.,ondants. 

Annexure 	 Particulars 	 Page io. 

mo of the Application 

ç 	 'A' 	Oral retrenchent order 

113' 	A copy of the order 

Passed by the H'ble 

Tribunal. 0 
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in The Central Administrative Tribunal At Ahiaedabad. 

0. A. No. 	 /1986. 

Details of Api±catiofl ;- 

(i) 2articuiars of th. apmlicant 

Name of the applicant 	: Ganeshan Angumuthu. 

Name of the Father/Husband 

Designation and office 	•:r.Bukhari or his 
in which employed 	 successor in the office 
Office address 	 C. Penrianont Way 

(v) 	Address for service 	
Inspector, Western Railway, 

of all notices. 	 Dholka, 
Dist. thmedabad. 

2. 	Particulars of the respondents 

Name and/or designation 
of the respondents. 

Office address of the 
respondents. 

Address for service of 
all notices. 

Union of India, 
through the General 
lanager, iestern 

Railway, Churchgate, 
3ornbay-20. 

2.1.'r.Bukhari or his 
successor in the office, 
C. Permanent Way 
Inspector, Western 
Railway, Dholka. 

3. 	Particulars of the order against which apolication 
is made. 

Order No. 	: :rno 1 lo.CTP/17 

Date 	 : 17-10-1986. 

Passed by 	: Respondent No. 2, orally retrenched 
from service effective from on 
or about 21-10-1986. 

Subject in brief : 

That the amplicant had bne recruited as casual 

labour w. e. £. 21-2-79, and thereafter he was proposed 

to be retrenched from service w.e.f. 20-5-83 on the 

ground of surplus and therefore the applicant alongwith 

others had challenged the order of retrenchment by 

filing writ petition under article 32 in the Supreme 

Court of India. As the stay order granted by the Supreme 

Court of India had been wilfully flouted by the Railway 
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Officers, the applicant along with others had filed 

contempt petition and as a result by the order of 

supreme Court of India, the ap')licaets and other 

had been reinstated in service with full back wages. 

Thereafter the applicant alongwith others had been 

transferred from Vatva of J3aroda Division to Okha of 

Rajkot Division and therefore the applicant alongwith 

others had filed 	No. 33574 of 1983 in the 3uprenie 

Court of India, wherein the Railway Counsel had assured the 

H'ble 3upreme Court accommodate the applicant and others 

in Baroda Division. Thereafter the applicant has been 

absorbed under respondent io.2 w.e.f. 1-2-85 in scale 

Rs.200-250(R) in Bhavnagar Division. Thereafter the 

applicant, had been sent for medical examination of 

category B/i and he had been declared failed by the 

A.!.3./3otad. and therefore he had been orally 

retrenched from service by the respondent :Jo.2 w.e.f. 

10-9-1985. In spite of the Railway 30ard statutory 

direction dated 8-5-19P1 para Po.6 F clause IX (a & B) 

the applicant had not been sent for medical examination 

for alternative lower category of C/i or 0/2 and therefore 

he had filed writ metition Ira. 5147 of 1985 on 14-1-85 

in which notice had been issued by H'ble High Court. 

Ultimately the applicanE had to file Application lb. 

32 of 1985, before the H'ble Central Administrative 

Tribunal. As the oral action of terminating the services 

of the applicant was arbitrary and against the statutory 

orovision, the aolicant had been absorbed in the 

alternative employment of watchman under respondent 
N0b CL- 

No. 20 ias orlly proposed to retrench the applicant from 

service on or about 21-1-86 by saying that, "ITo_work 

r 
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forju, go to the Court of law, and 	the waes from 

the Court". and therefore the  applicant has been 

constrained to file this nplication for appropriate 

relief and for initiating contempt proceedings 

against the respondent 11 o.2. 

jurisdiction of the Tribunal : 

The aplicant declares that the subject matter of 

the order against which he wants redressal is within the 

jurisdiction of the Tribunal. 

Limitation : 

The applicant further declares that the a?plication 

is within the limitation prescribed in section 21 of 

the Administrative Tribunals Act, 1985. 

Facts of the Case 

The facts of the case are given below :— 

(a) 	As the applicant has challenged all the 

arbitrary orders passed by the Railway Officers from 

time to time in Supreme Cour: of India, High Court of 

Gjuarat and Central Administrative Tribunal and as th 

applicant has been succeed?d in all the proceedings, 

the respondent No.2 with a object to take, revenge, 

has again orally proposed to retrench the applicant from 

seiice by saying that, t1 J_work for you, go to the Court 

of law and gets the wags_from the Court". The aeplicant 

says that the respondent No.2 has behaved the applicant 

as his slaves and without any powr/authority and 

jurisdiction becomes a Railway monarch and has proposed 

to remove the applicant from seice at any how. The 

impugned action of respondent No.2 is violative to 

articles 14 and. 16 of the Constitution of India. The 

applicant says ttat impugned action of tbe respondent 

No.2 is wilfully flouting the order of the H'ble 
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Courts and/or H'ble Tribunal and therefore he is guilty 

of the contempt of Courts Act, and Tribunal and deserves 

to be hunished. The applicant says that A. . N./Botad or 

respondent No.2 have violated almost all the provisions 

of the Labour Laws and have pocketed the orders passed 

by the Supreme Court of India and H'ble Tribunal. 

/Botad and respondent lb. 2 have no regard for the or:ers 

passed by the H'ble Court and behaved like a Railway 

emperor. As the AlN/BOtad and respondent 1o.2 have not 

to spend amount from their own pocket,afld as they have 

not been punished for arbitrary orders, they are 

habituated to flout the orders of the Court and by 

unfair labour practice they are victi-nising the labourers. 

(b) 	In spite of the decision of the 3upreme Court of 

India and In spite of the Railway Board scheme, the respondentS 

have yet not prepared, maintained and. notiiie-d the DivisionWiSe 

seniority list and have flouted the direction of the Railway 

Board and decision of the Supreme Court of India and 

therefore deserves to be punished under section 17 of the 

Administrative Tribunals Act, 1985 and under the provisionS 

of the contempt of Courts Act 1971 and respondent lb. 1 

is further r:ciiired to be commanded by the order of this 

H'ble Tribunal to initiate DAR procediflgS against 

Botad and respondent 1̀ 1o.2 for passing such arbitrary orders 

(c) 	Or each transfer, from one division to another the 

applicant has been trated as junior and temprary 8tatus, 

has been granted to the applicant only w.e.f. 1-1-35 

instead of 1-1-31 as per the decisiDfl of the Supreme C urt 

of India and Railway Board scheme and therefore also the 

respondent Poi deserves to be punished by the respondent Ib.L 
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(a) 	That the aeplicant has primafacie strong 

case and balance of convenience is also in favour of 

the applicant. if stay as prayed for is not granted, 

the applicant will agains suffer irreparable hardships 

& will thrown out to starvation. 

- 	 (e) 	Oral order of retrenchment has been passed 

by the respondent o. 2 after the order of A/Botad 

at 17-13-36 which is annexed hereto & marked as 

Annexure '' 	anriexure 'A'. The impugned order is a non-speaking 

order. 

(f) 	A copy of order passed by the i-i'ble Tribunal 

Annexure '3' 	is annexed hereto & marked as annaxure 'B'. 

(7) Relief(s) sought : 

In view of the facts mentioned in para 3 above, 

the aolicant prays for the foliwing relief(s) 

L 	
(A) 	3a pleased. to ouash and set aside the 

impugned oral oroers of retrenching the applicant 

from service, being punitive, arbitrary, malafide 

and flouting the idgement of the 3upreme Court of 

India as reported in 1935(2) 3.C.C. page 343 and 

order passed by this H'ble Tribunal at annexure 

(B) 	Be pleased to summon the respondent I.2 to 

appear in parson before this H'ble Tribunal to show 

cause for initiating contempt procedings against him 

for wilfully flouting the dupreme Court e 	dgment 

Ift 	 and order at annexure 

(8) interim order, if prayed for : 

Pending hearing and final disposal of this 

apolication, be oleased to grant mandatory 

orders against the respondents, their officers, 

servants, agents and subordinates from retrenching 

the applicant from service in any manner whatsoever 

and to maintain status quo ante impugned retrenchment 

order. 

I 
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9. Details of :ia  remedies exhaused : 

The aplicant declare that, they have availed of all 

tt remedies available to him under the relevant service rules. 

No remedies are available anorder has been passed in a military 

fashion. 

10. hatter not ending with any other court, etc. : 

The applicant further declares that the matter regarding 

which this aplication has been made is not tending before 

any court of law or any other authority or any other 3ench 

of the Tribunal. 

11. Particulars of , Indian Postal order ;- 

1. imber of Indian postal order : 	 Lj 

Name of the issuing Post Office 

Date of issue of Postal Order : je 

Post Olfice at which nayable : 	Ahnedabad. 

12. Details of Index : attached hereto. 

13. List of enclousers 

A copy of the impugned retrenchmnt orders, at Annexure '.- 

Acopy of the order passed by the Hon 'ble Tribunal, at 

Annexure 131 . 

Indian Postal Order 

V I R I F I C T I 0 N 

I Ganeshan Angumuthu, do hereby verify that the contents 

from 1 to 13 are true to my personal knowledge and belief and 

that I have not suppressed any matrial facts. 

Ahmedabad. 	 il 

Dt. 17-10-1986. 	
U 

/ 
ignature of the applicant. 



Annexure 1131 

13F3IU TH C CRAL AD: :J :aiTivi TR. JNL AD All :DABAD. 

Application lb. 32 of 1985. 

Ganeshari Angumuthu. 

Vs. 

Union of india, 
through the Geeral i:anager, 
Western Railway, 
Churchgate, 
Bo;nbay-20. & others. 

Applicant 

Respondents. 

Coram  .L19L 

Dt. 31-3-198. 

Tribunal's order :- 

:lr. Vin for the respondents makes a statement on 

instructions from the Railway Officer present (:Ir. 

R.G.Bhatt) that the applicant has been absorbed in 

the alternative employment as a Casual Labour namely 

Chowkidar and that he is actually working on that post. 

:Ir. Shah for the aplicant submitted tHat applicant 

wants relief in the shape of payment of wages during 

the intenzening period, i.e. from the date of 

termination till absorption. I,Ir. Vin states that the 

applicant may take apPropriate Drocedings in tHat 

respect and that such proceedings will be decided 

on its own merits, on the basis of the contentions 

of the resectthve i3artesr Inview of this, :ir. Shah 

withdraws application. Penission is granted 

Application is desposed of as withdrawn. 
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crr, 	 1T 	r- 	 fl' 

pplication No. 0.J382/86 

Gieshi igumuthU 	 APp1icarit 

s 

Union of India & othere. 	... 	espOfldeflts 

OF 2rLII  Ti.5POJ' 	T3. 

The respondents above named file their reply to the 

etitiofl of the petitioner which is as follow:- 

Th;.t tue ptitiOfl is not according to law, mis-conceiVed 

cud not tenable on amy groun . 

That the truth or correctness o any statement, 

averment, contet1Ofl, allegation or sugcsti011 	et out 

in the petitiOfl 13 riOt admitted unless tue truth or 

cor:ectflesS of any one of them is expr5s sly end specifically 

aimiitted herein. 
That otherwise also the uetitiofl is not malntaiflaile. 

with reference to the contents of para 3 to 6 of the 

etitiOfl, the correct position is as follow;- 

(a) 5hri ianeshan 	umuthu was thitia1 engaged by 

fikx Okha project on 21-2-79 and tramsferred to 

this sub-diVi cion from 1-2-85. He was grcxited temporary 

sttUs y xecutive igineer (Const.) Jnagar vie emo- 

ri 	No. 	p/J4/.6l5/l1 dtd. 25-10-85 with effect from 

1-1-85 withoUt medical examination. He was sent on medical 

examifliatiofl end ias declered unfit vide .ssit.jivisiOnal 

hedi-cal Officer Sotcd' S certificate No.93735 dated 13-9-1985. 

j.here is no job for Iecategori3eJ- staff with this office 

t 	creent* &ven the watchmfl' S category of 1ermanent ,Jay 

Inspoctor is 3ee-Ofle. He has not be&i screened. He is not 

entitled for alternative appointment as he is not empaneJed. 

(1In tLiis connection the combind senioritY list of project 

casual labour is under preparatiJfl arid will ic prepared as 

directed by the upreme Court. 	
—— 	 i S 
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(c) This is not admitted and so far the preme Court 

orders are concerned the se is implemented. since the 

employee is 	 d e- cat ego ri sed by the Me di cal 0 ffi ce r 

and as such the question of alternative job in lower medical 

category arises only when such casual labour is screened and 

empanelled for regular appointment. 

:3inc.e the petitioner has not completed six yers of 

service before decatego.risstiOfl, he is not entitled to an 

alternative job. 

The petition3r however continued in service without 

work and was paid accordingly as 3er the interim relief 

g'anted by te jion' able Tribna1. 

it is further submitted that the servie of the 

petitioner is not as yet terminated and no such order has 

been issued. There is therefore no cause of action for the 

petition. The petitioner has failed in the requisite medical 

exinatiofl for the post of Ganginan and it is not possible 

to accommodate him in lower medical category. The rules for 

relaxation for the lower edical category are only for such 

oersons who are screened and empanelled. The lailway - - 

administration can take action to lispense iith the service 

of the retitiOner€ as per ries. 

5. 	Mth gagUamM regard to contents of para 71  it i 

submitted that the petitioner is not entitled to any relief 

because the petitioner is dscategorised and cannot be 

continued as Gerigman being a safety category. 

with regard to inteXm relief as rayed for in 

para 81  it is submitted that there is no case for it. The 

petitioner if succeeds, can be suitably compensated. There 

is therefore no case for interim relief. 

-3- 
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aegarding the contents of para 9, it is 

submitted that they are not true. 

 in view of what is stated above, the Respondents 

pray that the petition be rejected. 

for and on behalf of the 

Union of India. 

I 	/ 

	

< 	Y 	(L 	enkat aralnan.) 

t- '/ / Divisional ai.lviay Manager 
iestern ai1way, 

	

3 	 Fhavngar para. 

c 

FL CATION. 

I, the undersigned, ivision1 11 i1wy Manager, 

W.1y. $haigr )jVis1oLI •3haagar pra, do hereby 

verify that the contents in iara 1 to 	are true to 

my knowledge and tie contents in para 3 to 7 are 

true partly to my knowledge, party to my infoiation 

and 	d I believe the sane to  

be true. 

( Venkatareman.) 
Jhawi ag ar 

Divisional Railway Manager, 
Te stern sail way, 

-1-87. 	 Bha:vnagar para. jate: I  



OA/382/86 

CORAM : HON 'BLE MR P H TR1VEDI : VICE CHAIRMAN 

HON 'BLE 	P M JOSHI 	: JUDICIAL 1ER 

23/07/1987 

Heard learned advocates Mr Y V Shah and Mr R N Vin. 

Mr yin has drawn our attention to the written statement 

dated June 19, 1987. No order of termination has been passed 

and therefore there is no cause of action. We observe that 

the petitioner has come up to the Tribunal on account of 

apprehension regarding retrenchment due to alleged oral orders 

passed and it is therefore necessary to observe that such 

orders if any should not be passed without a definite decision 

for termination coming formally and without following the 

procedure for retrenchment laid down in this regard. With this 

observation the petition is digosed of. 

P H TR]VEDI 
VICE CHAIR MAN 

( P M JOS 
JUD IC 	-MMBER 


