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Q.A. 105. 19/; 53/36; 103/86; 217/86; 232/06; 238/86; 245/86; 

299/86;356/06 & 376/86 

CUAIi 	Hon 'bin Mr. P.11. Trjvedi, Vice Chairman 

Mcii 'blo Mr, P.M. Joshi, Judicial Member 

The short common :Pui0t at ths stage of admisiL n )f the 

0Isii0cti-' 	is whether 051 ssociati 0 COO claim to he acjcjrievcd 

and be an applicant for relief. The Administrotive Tribunals 

Act has no definitiii for 'persoi', but it specifice11 	xcludos 

certain persons from the spp1icatio f this Act, as StOtOCL 

under socti i 2 thornf. Under section 14 of the Act, all the 

jurisdiction of the pwers and authrity exercisable by all curts 

(except the sepremo court) in relation to spocifine matters are 

	

I's 	brou5ht wihin tn jurisciicticn of toe fribunel. The question 

arises whether any osociation can have any grievence on account 

of any ordir of the Government or any competent authcrit, 

exce3t as it affects individual members thereof, in their capa-

city as servants s the Government or of the orgeniserions to which 

the JuriscLictlon of 1!C Tribunal is extendec. If such an asso-

ciaion can apo1 for relics, it is contendeoL that cluis £ribunol 

Can gran such relief .o:117 in respect of specific individuai in 

their capacity as employees of the Government or such erg:'.niscticns. 

It is, therefore, coetondee that associations as such cannot 

be aggrieved and cannot seek or obtoin relief in the name of 

ssoçition5. We decided that as this matter wa: ono of common 

interest and is likely to arise in a number of cases, it would be 

desirable to hear roe learned advocates before any oecisian in 

the matter is taken. Accordingly, some leerne( advocates, Mr. 

K.K. Sha1, Mr. Vycs, Mr.Xevier, Mr.±.M. 5hah, i-ir.J.D. Ajmere, 

	

- 	Mr. P.1i 0  Amcre, Mr. V.3. Mehta, gave us their views cud Mr. 

10,J Mebta furnished a detailed note citing law, and dcciijns in 

sme 0:50.5 0:1 views of rputeo authors for our guicance. We 

are groteful t. chom fr tiJ assistance. 
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Further w hove boon much CO-  iStod by the Sutrome 

Court judgment in Bar Council £ haharasltra vs. M.V. Dabbolkar 

in A.I.-a 197t J.C. 2092, and by a judgment f the Jodhpur bcrlchV 

of Control Administrative Tribunal, Rajestan Anushekti Karam 

chari Union od another vs. Union of India and Ors, in A.T.R. 

1986 (2)C.H. ±. 59, which dcii with this 	ctien, 

AS the administrative tribunals Act, 1985, has ho 

provision contain ig the definition of 'person' we have to 

refer to ho General Clauses Act, in which the word 'person' 

is a±d to include co;pany Jr assecietin or bdy of individuals, 

whether incorooratod or not. This dfiniticfl is not confined 

only to natural persons. This dofinitin would govern the 

Control Administrative Tribunals Act, iLl interpreting 'a 

person niç;gricvJ ' in section 19 of the Act. 

Section 14 of ho Administrative Tribunols Act, transfers 

the jurisdiction of the High Court in specified service matters 

to Administra iv Tribunal:; COii5t1U ad dqder the Ac . Now 

the jurisdicti 	£ te High Court exteids to associations if 

, 	 dthey   

before it. If the view is taken that servics asiociatios 

canut come up before the Tribunal, they would need then to go 

to the High Court, and to that extent tho transfer of the 

entirety of the jurisdiction in sorvic matt .;rs sought to - 

done under section 14 of the Administrative Tribunals Act, 

would be qualified and modified. This is contrary to the axaro- 

sscd urpose nd lileeniug of the secti 	of the Act. 

5, 	In a large number f cases, the bolenco of convenience 

would lie in allowing the associations to being u, meterJ on 

which either the whole cuss of tl:e relevant catr2gory of Govern-

mont or other servants is aggriovo to be brcucht through the 

application at th as sic iat ions fur rd ief be fare the Tribunal. 

Na dou it rol ie £ con be 	y given b the docisions f tim Tribunal, 

ovontuelly only to individuals, wh: core se or constituto the 

on.; ioti. :i, but I 	oiovo:c oris 	i a::acFthc 
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whole class and if a point involving all of them is raised 

in the ap - licotien f the associatiu, it woul hardJe 7e conducive 

to 	:roprictc and spa fy disposal, it the applications only hy 

incUvidual members of ti association arc entertained by the 

Tribunal. 

It ha been noticad that in many CO•J5 tho course of 

action L)1loWeo hc boon to j1fl t a a sociatian as ai ale lic- ot 

along witu an inciv1eua1, em1oyco who, 011 hc facts of the. 

COCa, is directly affect by the impugned order. This is a 

whlasm.: practic and may be ad000 wherever poibl, for the 

reason that it enabici th i1ribunal to lock at Lath the common 

questions involvd regarding tii rlcvect class of the Government 

Servants, CUC also the spccific griov?LICO f an individual 

Government servant, the latter serving as in illustration or 

giving factuall a facue to he goeer 1 qu:st ion invelved 

ilc 	icecinj that - hero is no bar against associations 

coming up before the Tribunal as legal persons aggrieve for 

seeking aporopriat rlit on scrvic mattacs to which the 

juristiction f the Tribunal extends, a word af caution may be 

necossor, so that in fit cases tIe Tribunal's discretion in 

allowing as o a 	n 	o citioS r make such aplicotiCnJ is no entirely 

excluded. There may to cases i which Govornmcfl servants of 

ergcnisaai-onst which the jurisdiction uL the Tribunal has been 

extended might 1avo more than one cssociaiDn5 ant individual 

members of that service might belong to different asicciations. 

It may also sometimes be the case that individual membcr of the 

service might change their affiliations to different asociatians. 

In such cases, the pusib1lty of cnflicts of interests an 

difficulty of idautiying which int±vidual belongs to which 

organisation and which association speaks for whic merroers in any 

matter coming u before the tribunal, may not be excluded. As 

things arc to often service assoctatiunJ break up aloe ccc lese 



again brook ua. This thardrc, 	is :mt aa icad2mic mint or 

h 	thotic 1 C 	iit1O LCJ 	nIi, 	In sun cam , wo consi cr that th 

Tribunal has a right to is 1: into th guestion al wlett r th 
5,  

apo1ican 	osciati m actu.11y km comsnn interests 	ni the rap- 

smtativ 	capacity whicb givm it th 	status of 	o 	legal pors n 

aggrievm.onc wo.ic is in tho Lacto m t a cam is n a reudera 

ambiguous, daubtful or c.tvnroia1. If th 	Tribunal comm to tho 

finding that iii such casa$, 	ke Uf justice and of eXpL jij.U5 

sa1 ar ot 1kl tD b0 servm, the Tribunal Could wall r fusa 

to 	ill such all policatim from such 	n 	ocm 	1on and rguir 

;,licati003 incLividu011i trim oerons r amp1yocs aggrisv..c. by 

the impugilac rdr, 

S. 	To conclude it is held th0t t 	word 'imrson oggrievd' 

sin uld b widly intmprtL._ s a 	inciuc1'_ as c ioti us r  

The Tribunal coult c'ousiinr tim entertainment of their apl ications 

if common questions are involv 	nd tim balanc of convmisnce 

may be found in lIe in diop;sing of the agp1iction5 by such asso-

ciations instmd of having tm frm individual mmmbnm thereof. 

- 	In COSeS in which oit or tim reoreseut- lye capacity is doubtful 

16 	or the meraberolig of tim as3ociatims is cutrvrsial, or ther 

is aus ambiguita in common questie 3 involv a, or common relief to 

be pruvidodor th: representative status, tin fribunal may roquira 

that the ag; licatiuns is madu by ogçriev L individual employees. 

On this ..basis, individual petitim will in hoard on merits, 

(P,i... TRIVi1I) 
I 	- 

V '-. .a_J  

(PM. Jo3) 
JUDICIAL MbNDEk 


