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The short common ocint at thz stage of admissicn of the
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i canr claim to be aggrieved

o

applications is whether ann associa

and be an applicant for relief., The Administrative Tribunals

~ .

Act has no definition for 'person', but it specificalls excludes

1 ~

ns from the applicaticn of this Act, as stated

Y

certain pors

under scctiun 2 therecf. Under section 14 of the Act, all the

o

jurisdicticn of the powers an

authority exercisable by all courts

(except the supreme court) in relaticn to specified matters are

=

broucht within the jurisdiction cf ti:e ITribunal. The question
arises whether any association ¢an have any gricvange on account
of any order of the Government or any coempetent authority,

£ L 4

except 28 it affects individual members thereof, in their capa-

city as servants of the Government or of the organisations to which
the jurisdiction of the Tribunal is extendec, If such an asso-
ciation can apply for relief, it is contcnded that this Tribunal
can gran. such relief cnly in respect of specific individuals in
their capacity as cmployees of the Government cr such organisaticns,
It is, thercefore, coutended that associaticns as such cannot

be aggricved and cannot seek or obtain relief in the name of
assogiations. We decided that as this matter was one of common

N e

is likely to arise in a number cf cascs, it would be

~
L

intercst and

desirable to hear the lecarned advocates befcre any decisicn in

the matter is taken. Accordingly, some learned advocates, Mr,
K.K. Shah, Mr. Vyes, Mr.Xavier, Mr.T.M. Shah, Mr.J.D. Ajmera,
Mr. P.M, Ajmera, Mr. V.5. Mchta, gavc us their views and Mr,

-

N.J. Mehta furnished a detailed note citing law, anc decisions in

some cnses and views of reputed authors for our guicance., We

arc gratceful to them for this assistance.




2. Further we have been much assisted by the Supreme (E;
Court judgment in Bar Council of Maharashtra vs. M.V. Dabliolkar
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in AJT.. 1975 3.C. 2092, and by a judgment of the Jolhpur bonch

»

of Central Administrative Tribunal, Rajastan Anushakti Karam-
chari Union a:.¢ ancther vs. Union of India and Ors. in A.T.R,

1986 (2)C.AeTe 59, which deal with this question.

3 Az the administrative tribunals Act, 1985, has no
provision containing thce definition of '‘person' we have to
roefer to the General Clauses Act, in which the word '‘person'

is saicd to include cumpany or associcticn or body of individuals,

=

whether incorporated or not. This definition is not confincd
only to natural persons. This definition would govern tho
Contral Administrative Tribunals Act, in interpreting 'a

noerson aggricve ! in scction 19 of the Act.
L A

4, Scction 14 of the Administrative Tribunals Act, transfers
the jurisdictioa of thce High Court in specified scrvice matters
to Administrative Tribunals constitu ¢ under the act., Now

the jurisdiction of te:e High Court extends to associations if
they bring up any scrvice matter by which they feel aggricvaod
bofore it. If the vicew is taken that scrvice aszociations
cannot come up before the Tribunal, they would nced then to go
to the High Court, and to that extent the transfer c¢f the

cntirety ¢f the jurisdiction in scervic: mattors sought to

G

done under scction 14 of the Administrative Tribunals Act,

would be qualificd and modified, This is contrary to the CXpro=-

ssed purpose and wmeaning cf that scctic.. of the Act,

56 In a large number of cases, thc balance of convenience

would lie in allowing the associations to boing up matters on

which cither the whole class of the relevant category of Govern-

-

ment or other scrvents is aggricved to be brought through the
application of tho associations for relicf before the Tribunal.,

No cdoubt relief can be given by the docisicns of the Tribunal,

cventually only to individuals, who compsosc or constituto the
~sszxeiaticn, but if o grievance . arisns in resoect of the &
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o whole class and if a point involving all of them is raised \//
in the ap-lication of the associaticn, it would hardly ko conducive
to aporopriate and spe. dy lispesal, if the applications only by -
individual members of the association arc cntertained by the v
Tribunal,
Be I+ has been noticed that in many casces, the course of
acticn followed has becn to join tie associction as an apip:licant
along with an individual, cmplcyce who, on the facts of the.

case, is dircctly affected by the impugnec. ordcr, This is a
wholesom: practic and may be adoptal wherever possible, for the

reoson that it enables the [fribunal €9 lock at beth the common
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questions involved regarding +he mleovant class of the Government
Servants, and also the specific gricvinco of an individual

Government scrvait, the latter scrving as in illustration or

1=

giving factualls o Lfocus to he gonerml question involwveds,

Ta While coaceding that therce is no bar against associations
coming up beforce the Tribunal as legal persons aggricve for
sccking appropriat. rolict on servic. matters to which the
jurisdiction of the Tribunal extencds, a worc of caution may be

necessars, so that in £it cascs thc Tribunal's discretion in
7

allowing associations to make such apnlicaticns i3 nov cntirely
excludecd. There may Le cascs in which Government scrvants of
crgaaisations to which the juriscdiction of the Tribunal has been
exteonded might have morce than one associations and indivicdual

members of that scrvice might belong to different associations,

It may also sometimes be the case that individual members of the -
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scrvice might change their affiliations o diffecrent as.ociations,
In such cascs, the possibil. ty of conflicts of interests and
difficulty of identifying which individual belongs to which
organisation and which association speaks for which members in any

matter coming up before the Iribunal, miy not be excludec. AS

things are, tuo often sorvice associaticns break upr and coales€e




hypothetic:1l centisgency enly. In such cases,

Tribunal has a right to lo. -k into th. gquestion of wicti:or the
applican. aszociaticn actuclly has common intcroeste and the rep-
24 k ‘
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aggricv.d and whiicl. is in the

ambiguous, do

'

finding that

Gispusal arc

ap.lications

znd again break u

e
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i3z nust an academic point or(i:)

we considecr that thoe

n., This theroicre,

cscntative capacity which gives it the status of .a. legal person

facts of trIc casc is n:ot render.c

[99]

ubtful or coatroveorsial, If the Tribunal comes to thoe

in such cascg, the ncods of justice and of expediticus

not likcly to be scrved, the Tribunal could well rofusc
such, an application from such ca asociation and reguire

individually from persoas or cmployees aggricv.ad by

the impugned order,
B To conclude it is held that t ¢ word 'person aggricv. d!

shculd be widcly interpretoed su as to include associations

The Tribunal

if commos

may bce found to lic in dispousing of thoe applications by such

ciations

In cascs

or thce membership of the associations
is any ambiguity in common questio 3
be provided or th

that the applications is madce by aggricv o

On this .bas

gucestions

instead of having thiem from

in which citihcr the represont-

r vnions,
could consicder thoe enterteinment of their applications
arc involv.¢ anc the balanc. ¢f convonicnce
asso-

individual memb..rs thercof.

doubtful

wu

tive capocity 1
is countruversial, cr therco
involv..¢, or common relicft to

represeintative status, the fribunal mey require

individual cmplovees.

is, individual petiticn will be heard on merits.
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