
O.A./372/86 

Shri Manju Kanji Dhodia Patel, 
Village Dharndachi, Taluka Valsad, 
District Valsad, Gujarat. 

Versus 

The Union of India 
Through : 

The General Manager, 
stern Railway, 

Churchgate, Bombay. 
The General Manager, 
Central Railway, 
Bombay. VT. 

Corarn 	: 	Hon'ble Mr.P.E. Trjvedj 

Hon'ble Mr.P.M. Josh! 

.Applicant. 

. .. Respondents. 

: Vice Chairman 

: Judicial Member 

ORAL - ORDER 

Per 	: 	Hon'ble Mr.P.H. Trivedi 	: Vice Chairman 

Heard Mr,M.Jadav and Mr.R.M.Vin, the learned advocates 

for the applicant and the respondents respectively. This 

application OA/372/86 has made under Section 19 of the 

Administrative Tribunals Act, 1985. In it the petitioner 

has sought the relief by way of reinstatement with continuation 

of retrenchment datec 17/2/1984 at Annexure-A by which 

Metropolitan Transport Project (Railways) Bombay issued a 

notice of retrenchment. During the hearing learned advocate fer 

the applicant stated that it is an independent authority and 

it was noticed that it has not been made a party although 

the written statement in reply has been signed by the 

Chief Administrative Officer, Bombay. The petitioner 

therefore, has to lay foundation about his relief regarding 

absorption and continuity of service for reinstatement by 

establishing that the impugned order of retrenchment is illegal. 

At the outset, it was found that this order is issued by an 

authority over which this Bench of the Tribunal has no 

teritorial jurisdiction under Rule 6 of the Administrative 

Tribunals (Procedure)Rules, 1987. The order of termination 

is reproduced below : 
2.. 



: 2 : 

's Office 

Notice of Retrenchment 

From: dr. DiN(c) MTP CG 
To: Shri iiangu 610. Ianj i 

Machine Operator, IOd, 
MTA'BtT II 

No. :MTP/XLN/P/2l/45j. 	 Date: 17/2/184 

it is hereby notified that your services are 
proposed to be terminated, for the following reasons: 

ork for whch you were employed has been compieted 

(our services will stand terminated on comoletjon 
of one monLh from the date of receipt of this letter by 
Sc. 

This letter may be treated as the requisite notice 
in terms of section 25-p of the Inthistral Disputes -tt, 

Chief Adninistratjve Off ic 
(lUys.) Bombay. 11  

The ptiLionr' s conter1tioregading this Bench of 

tn Tribunal having jurisdtion in the. case are based upon 

sic original scrvic, in the Western Railway being at 

Valsad and according to him by the entries in the service 

ceic it es lear that he was working there until 20.11.78. 

.Lheroerter according to him under the orders of his 

superior h was asked to join at the Metropolitan Trans ort 

roject at Banhra arid, in view of the good opinion 0,7 his 

superior acid up-on
eS-  

d his services being so required 

he joined there and earned further promotion in the service 

n: that project authority. The petitionr also says that 

gualif led to be absorI
r  ed in the Western Railway on 

account of his long service and that his going to Metropchi -:: 

aroject authority was by way of verbal transfer and such a 

transfer, ,carried out under the orders of his superior canat 

aprive him of the continuity of service or changes which 

ise on account of his absorption. He has further contenf 

Lhat there is no entry in his service card that there was 

termination of hi s employment as a casual employment and not 

ecific order was given that his services of the £U-T 

authorsty nould be counted as a new service. In his susport 

he has cited 1 (1988) ThT (c-T)  (SN) 107 of: the Delhi Benc 
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t was held that "incumbent on the respondents either 

to have obtained a written statement from the petitioner 

that he was leaving job on his own accord or to have 

issuec a show cause notice when he was found to be absent 

from duty after 17.11.1982. The ex-parte entry in the 

recister that he left his work on his own accord cannot 

be held out against the petitioner who was oby a Class 

±V Rhalasi". Further he has contended that the original 

seivice conditions do not change bp mere drafting of the 

employee to the MTP (Rlys.) ace the Tribunal having 

original territorial jurisdiction on the parent zonal 

railways, c0ntinWe L co exercise same jurisdiction in the 

service matters of such employee, even if he is drafted 

tor employment in other projects which are under different 

territorial jurisdiction of other Tribunal or even if such 

employee is drafted abroad for the work of railways. 

He has staLed in his rejoinder at page 40 in sub-para 'C' 

that"iristructjons were that new CLs should not be engaged 

dnd hen one project is over, the surolus CLs should be 

sent to the other project. .f none is willing to go, 

then fresh (Ls may be recruited with personal orders of 

DRil ease matters specified days may be fixed in each 

month for the recruient and notified to all CLs by 

orders dated 18/6/1989". Mc derives the conclusion that 

a-1 inten4 purcose is services in the HTP were by 

way of trausfer.I/ against this the respondent have challenge 

inter alia that the applicant left estern Railway on account 

of h1Z own accord and joined Metropolitan Transoort 

Project (Railways), Churchgate, Bombay on 23.11.78 and 

tnerefore there is no continuity of service. Further 

the rspocdent states that on when a casual labour leaves 

is old unit on his own accord and joins a new unit h 

loses his seniority at old unit. The respondent have 

also stated that 'the applicant at the relevant time 



cas working at Bombay under chief dmiriistrative Officer, 

ietropolitan Transoort Project (Railways) that Bombay 

s in the state of ivlaharashtra and as such this Bench 

01 this Tribunal has no jurisdiction. 

Betore discussing the merits of the rival contention4 

ol the case tie question of jurisdiction has to first decdej 

t has been held that in a number of cases on the basis 

at the rules governing 	she casual labourer that the 

casual labourers are not liable to be transferred at all. 

There ..s no warrant for the conclusion that this rule admits 

of any exception and the petitioner has not shown any rule 

or instruction supportino thcs eonclusion. 	t has also 

foun,a that the documents in support of the petitioner do not 

a_iiiit at She conesruction. The seryice card merely notes Lt 
'-k 

a-l-s-ad the pecitioner served 	o far as the last entry 

is concerned from 22.8.74 to 22.11.78 and the next entry 

_s from 23.11.78 to 18.3.841 e worked admittedly at Valsad 

from whee h was retreBched on 19.3.1934 due to comoletion 

of work at Valsac. The petitioner's cause for reinstatement 

arise±rom the retrenchment ord•r dated 17.2.1983 (Et4) at 

£-nucxur&. This order has been passed bp the Chief 

administrative Officer, iJetropolitan Trflsport Project (Railway) 

Bombay and a lcarlp the station at wh Lch the petitioner worked 

and the authority under which he worked are outside the 

jurisdiction of this Tribunal under Rule-6. The decision 

in 1(1988) TLT (cT) (w) 107 to which the petitioner 

has referred is not applicable to the f acts or circumstances 

in this case. 	in that case an exparte entry in the register 

that the petitioner left his work on his o\Tn accord rorn the 

basis of the authorities his services v4ithout obtaining 
\)'J. 

a wzit 	statement in writing from the petitioner or issuing 

a show cause notice dcn him. This circurnstance is not 

available in this case and the principle inunciated in that 

case is regarding the claim of the petitioner to continue 

in service without having been given show cause notice 



(F,  

or obtai.nin; 	the petitioner a statement of this 

	

- 	- 	caso tc: e is an or::s Os 	tscnccnt 

ssch iitay or may not sve ro it oat i. it is to bo 

challenged it has to be pursuin the fort of Tribu:al 

ohich 	jurisdictionithout placing the challenee 

cainst the retrenchment ord.r. it is not possible 

for the relief o reinstatement claimed by the petitioner 

to be given to him and clearly the order of retrenchment 

octh ogacdin; the station and the authority issuincj 

:nss outside tho jurisdtion of this Bench. With this 

observation and conclusion, we find that this Bench 

of the this Tribunal has no jurisdiction in this case 

and accordingly rejacted. 

Learned advocate for the setitioner at this 

stcs requested that the record of this case be returned 

to him for his presenting the same before the Bench 

o. tao Tribunal whsch has jurisdiction. Allowed. 
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