
IN IRE CENTRAL .DMIN1STRATIVE TRIBUNAL 
AHMEDABA BENCH 

Mxx(xkt 

OA, N. 361 	 1 ,96 6 
cxx. 

DATE OF DECISION 29/9/189 

Mrs.Gitaben Natwerlal Trivedi 

hri Girish Patel 	 Advocate for, e Petitioner) 

Versus 

Union of India & Ors. 	 Respondent 

Shri N.S.Shevde 	 Advocate for the Responucw(s) 

CORAM 

The Hon'ble Mr. p.H.Trivedi 
	 Vice Chairman 

The Hon'ble Mr. P.M. Josh! 
	 judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the JudgemenL? 

Whether it needs to be circulated to other Benches of the Tribunal? 
MQTPRRND-12 CATJ -3  246-1 3,000 



1. Mrs Gitaben Natwerlal Trivedi 
Substitute Water Woman, 
working under Station Superintendent 
Sabarmati Metre Gauge Station, 
Western Railway, 
Sabarmati. 

(Advocate:- Mr. Gjrish Pate]. 

Versus 

1. The Union of India to be served 
through TheGeneral Manager, 
Western Railway, Churchgate, 
Bombay. 

The Divisional Rly. Manager, 
Western Railway, Prataonagar, 
Baroda. 

The Station Superintendent, 
Sabarmati Metre Gauge, 

4 	 Western Railway, Sabarmati. 

(Advocates- Mr. N.S. Shevde) 

Pet it 1one 

....... 	ResoOn9ents 

/ 
JtJDGME NT 

0. A. /361/86 

Date:- 29/9/1989 

Per 	: 	Hon'ble Mr. P. H. Trivedi 	: Vice Chairman 

& 

	
This petition is made under section 19 of the 

Administrative Tribunals Act. The Petitioner's case is as foliow 

She claims to be a railway emoloyce working as casual labourer 

substitute water woman at Sabarmati metre Gauge Railway Station 

of Western Railway since 1976 and is continuing in service till 

the date of petition. She was directed for rQedical examination 

in C-i category on being found eligible and within the age limit 

as per order dtd. 12-5-76 at Exhibit-A. The petitioner was 

found medically fit and claims that by letter dtd. 22-3-83 

was granted temoorarv status from the date shown in that letter 

directed that all previleges enjoyed by temnorary emloyees are 

granted to her. The said letter also asked that a leave file to 

be opened and temporary status was granted with ëect from 1-848. 

The said letter is at Exhibit-B. Howevr, the grievance of the 

petition is that the respondent atlthQrlties do not fully 

employ her but kep her, as a sre one although er.juniors are 
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employed fully. The petitioner, therefore, represented on 

18-12-85 which is at Exhibit-C. As a result she has been 

threatened with consequences by local officers. She apelied in 

1986 before this Tribunal and on a statement having been made 

by the advocate on behalf of the respondent railways that the 

petitioner would be given work as per her seniority as stated 

at Exhlblt-E dtd. 17-3-86. However, no relief was granted to 

the petitioner and no work has been offered. The oetitioner 

is the senior most casual labourer and 	such is entitled 

fully utilisatiOn. She, therefore, has asked for the 

respondents flouting the statement made before the Tribunal 

and for a declaration that the petitioner is entitled to be 

fully utilised. 

2. 	In reply the resoondents have nleaded that the 

husband of the petitioner a Railway emnloyee had exoired 

during service and as per extent rules on compassionate 

ground the widow or one of he children of the deceased has to 

be normally offered employment. In this case the caughter of 

the aoplicant was apoointed as a junior clerk 7-1-79 on the 

undertaking that she will look after her mother and minor 

children of the deceased railway servant. The aoolicant, 

therefore, is not eligible to he given an appointment on 

compassionate ground, as only one Person from the family has 

to be allowed employment on mu.ch  a groung. The aonlicent was 

however engaged as seasonal water woman when her husband 

exoired and subsequently was granted temoorary status. 

Under the rules she has to pass requisite medical test before 

she is engaged in railway service. She passed the medical 

examination in C-i category according to the respondents. 

However, mere oassing of the medical examination does not 

autOmatically entitle a oerson for regular employments in 

railway service. She has to rass screening test acording 

to seniority and thereafter has to wait for her turn as o 
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per rules. The resiondents denied that she is a senior most 

substitute casual labourer. The seniority of casual labourer 

is reckoned on the basis of total number of working days out 

in by them. The respondents have given the comoarative eosition 

of the netitioner and some others as on 31-10-86 and brought 

out that from this comparative nosition the Petitioner is junior 

to Lilahen, Dajihen and Shakuntalaben. Accordingly the oetitioner 

is given seniority and there is no discrimination against her. 

When the case was heard the learned advocate for the 

resondents was absent and had filed the sick note. On hearing 

the learned advocate Mr. Sharad Pandit for Mr. Girish Patel it 

was observed that there might he a typographical error and the 

original of Exhibit D should he produced. The responlents also 

were asked to clarify the Position. However, on hearing the 

merits we were inclined to issue the following directions: 

"On merits it aoears that the following 
direction could he considered subject to the 
respondents' reply viz, that the resoondents 
show the oosition of the petitioner in the 
seniority list and on the basis of the hurer 
of days worked as stated in their rely when 
the petitioner can expect to be called for 
screening and why the netitioner was not 
offered work when the persons named by her in 
her oleedings have been given work. " 

The resoondents were reeuired to cive a conj of 

their statement to the petitioner and to file written subaissions 

within 10 '1ey. The petitioner was given liberty to he heard with 

reference to the written submissions and the statement as 

indicated in the order. 

S. 	 No written submission or statement had been filed 

by the Respondents oursunt to the above orcThr. 

6. 	The first ciiiesticn to he decided is whether in this 

petition any decision is recvired regarding the plea of non 

compliance of the order dtd. 17-3-86 as alleged by the netitioner. 

The Proper course of action for the Oetitjcner would he 
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to file a contempt netition. Our taking Un this suo motu would. 

not be proeer because the respondents have denied that work had 

not been given to herr according to seniority. 

7 	The basis of the respondents case is that the recknoning 

of the seniority of the oetitioncr is done on the criterian of 

nuer of working days out in and not the date of engagement as 

a substitute and that mere passing the medical test does not 

automatically entitle the netitioner for regular employment. 

The basis of the netitioner's case is that the has oassed the 

medical test as shown by ordEr dtd. 22-3-83. It is not 

understood how long she will have then to wait for recrularisation. 

Even if the resoondents contention is correct there cannot bt 

be considerable symoathy for the stand of the oetitioner. 

The respondents have dwelt at length on the 

entitlement of the petitioner in the background of the daughter 

of the deceased railway servant having been given employment 

on compassionate grom and that in additiorL the petitioner 

was allowed to work as casual labourer in a substitute 

capacity. This is really beside the noint. The netitioner has 

not pressed her claim on the ground of her entitlement of a 

post on compassionate ground. Whatever may be the genesis of 

the emoloyment of the petitioner it is not disputed that she 

has been granted temoorary status after medical examination. In 

is in the context of the representation at Annexure-B that we 

have thought of issuing the directions as suggested in our 

order dtd. 27-7-89. We see no reason why such a direction should 

not be issued. 

Accordingly it is held that the petitioner is 

entitled to the following directions. The respondent authotities 

viz Divisional P.ailway Manager, Baroda to nass a sneaking order 

(a) furnishing the seniority list of the nosition of the 

petitioner and çthers above her awaiting reqularisation after 

medical examination, (b) clarifying with su000rtjnci facts that 
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no person junior to the petitioner has been regularj0.. 
(c) 

pointing out with the relevant extracts of the rules how the 

seniority of the Oet±t±onr as casual labourer Substitute 
is 

reckoned on the basis of number of days put in and 

enclosing a comparative chart found in the second oacre of 

the counter and (a) indicating the approximate month in 

which the Petitioner ts Case can come uo for reuiarjstion. 

Such a sneaking order to be passed within three months of 

the date of this order. The Petitioner is at liberty to 

apProach this Tribunal by a fresh petition if she is left 

with any cause. 

9. 	With the above directions the OPnlication is 

found to have merit to the extent stated above. To order 

as to COstS. 

(P. H. Trivedi 


