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CORAM 3 Hon'ble Mr. P.iie Trivcdi[ Vice Chairman

ion'ble Mr. P.M. Joshi, Judicial Member

The short commoil puint at the stage of admissicn of the
applicatiuns is whether an associati.n cal claim to be aggrieved
and bz an applicant for relicf., The Administrative Tribunals
Act has no definiti.n for 'person’', but it specifically excludes
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this Act, a8 stated

o

certain persons from the application o

under scctiun 2 thorewle Under scction 14 of the Act, all the
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jurisdicticn of the powers and authority exercisable by all courts

(cxcept the supreme court) in relaticn to specif
brousht within thie jurisdicticn cf tic Tribunal. The guestion

arises whether any ascociation ¢an have any grigvance ol account
b4 Y
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of any order o the Government or any competent authority,

except as it affects individual members thereof, in their capa-
“ city as scrvants Lf the Government or of the organisations to which
3 the jurisdiction ~f the Tribunal is oxtended., I1f such an asso=

ciation can apply for relief, it is contencced that this [ribunal

-

individuals in

0

can grant such relief cnly in respect of specifi

their capacity as cmployees of the Government or such orgonisaticns.

It is, therefore, countended that associaticns as such cannot

be aggrichd.and cannot seck or obtain relief in the namc of
associations. We decided that as this matter was one of common
intercst and 1is likely to arisc in 2 ~umber of cases, it would be
desirable to hear ihc learncd advocates befere any decisicn in
the matter is taken. Accordingly, some learned advocates, Mr.
K.K. Shali, Mr. Vyas, Mr.Xavicr, Mr.T.M. Shah, Mr,J.D. Ajmera,

Mr. P.M, Ajmera, Mr. V.5. Mchta, gavc us their vie
N.J. Mehta furnished a cetailed

note citing law, and de
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some cnsces and views of reputed auithwrs for
Z . AQUCIIO S or

our guicance, We
arc grotef CU - the I3
grateful to tiiem for this assistance
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2 Further we have been much assisted by the Supreme

Court judgment in Bar Council cf Maharashtra vs. M.V, Dabholkar
in Al.I.l. 1975 5.C. 2092, and by a judgment £ the Jochpur boench
of Central Administrative Tribunal, Rajastan Anushakti Karam-

chari Union aad ancther vs., Union of India anc Crs, in A.T.R.

1986 (2)C.A.Te 59, which deal with this guestion.

3. A5 the administrative tribunals Act, 1985, has no

provisicn containing thce definition of '‘person' we have to

rofor to the General Clauses Act, in which the word '‘person'’
is said to include cumpany or associaticn or body of individuals,

whether incorporated or not. This definiticon is not confincd
only to natural persons. This definition woulcd govern tho
Contral Administrative Tribunals Act, in intcrpreting Ya

person aggricved' in section 19 of thc Act.
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4, Soction 14 of the Administrative Tribunals Act, trai
the jurisdiction of the High Court in specified scrvice matters
o Administrative Tribunals constitu- ed ugder the Act, Now
the jurisdiction of t..o High Court extends to associations if
they bring up any service matter by which they fecl aggricvaed
before it. If the view is taken that service asczociations

caniut come up before the Tribunal, they would ncced then to go

to the High Court, and to that extent the transfeor cf the
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cntirety ¢f the jurisdiction in scrvic. mattors sought to

=

done under sccti-on 14 of the Administrative Tribunals Act,

would be qualificd and modified, This is contrary to the expre-

ssed purpose and wmeaning c¢f that sectio. of the Act.
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Se In a lorge number of
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cascs, the balance of convenience
woull lie in allowing the associctions to boing up matters on

which ecither the whole class of the relevant category of Govern-

ment or other scrvonts is aggricvea to be brought through the

application of thw associations for relicf before the Tribunal,
No doubt relief can be given by the deocisions of the Tribunal,

cventually only to iadividuals, who comisc On constituta the
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as3iation, but if » cricvonen
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whole class and if a point jnvolving all of them 13 raiscd

in the ap-lication of the associaticn, it woulc hafdly & gongducive
to appropriate and Spe Gy dispesal, if the applications only by
indivicdual members of tho association arc cntertained by the
Tribunal.

O T+ has been noticed that in meny cases, the course of
action followed has been tO join e association as an applicant
along with an individual, cmpleyce WO, Ol vhe facts of the.
case, is dircctly affected by the impugned. ordcr, This is a
wholesom: practic  and may be adontel wherever nossible, for the
reason that it enables the Iribunal to lock at beth the common

questions involv.d regarding +he mlevaint class of the Government

1451
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Servants, ané¢ also the specific gricvanca of an indivicdual
Government scrvant, the latter scerving as in illustration ©r

giving factually & focus to the genernl question involwved,

Ts While coaceding that there 1S no bar against associations
coming up beforas the Tribunal as lecgal personsS aggricve for
socking appropriat. r-licf on servic. matters to which the

jurisciction Lf tho Tribunal extends, a worc of caution may be
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necessary, so that in fit cases tre Tribunal's dis
allowing associations to makc such apnlicaticns 13 aov cntirely

e cascs i which Government scrvants of

excluded. Therc may
crgaaisations to which the juriscdiction of the Tribunal has bcen
extonded might have more than one associations and individual
members of that scrvice might belong to different associations.

It may also somctimes be the case that individual members of thec
service might change their affiliations to diffcrent as.sociations,

£

In such cascs, the pessibil.ty O conflicts of interests and
difficulty of identifying whicl. indivicdual belongs to which
organisation and which asasociation speaks for whiclh: members in any
matter coming up before the Iribunal, moy not be cexcluded., AS

things are, tuo orftein sorvice associaticns break up and coales€e




anlé again break up. This therciore, iz’ not an academic point or
hypothetic 1l contingency only. In such cases, we onsidcr that the

Tribunsl has o right to lo k into th. gucstion of Wiath .z the
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apwlican' as.ocictica actuclly has common interests and the rep-
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rosoentative capacity which gives it the status of .a_. lcgal pcrson

J

aggricv.c and whicl: is in the facts of tho casc is not render.c
ambiguous, doeubtful or contiroversial., If the Tribunal comes to the
finding that in such cascs, the necds of justicce anc of oxpediticus
¢ispusal arc not likoely to be scrv.¢, the Tribunal could wcll rofusc
to entertain such an application from such an asociatiocn and rceguire
ap,.lications indivicdually from persons or cmployees aggricv.d by

the impugned ordor.

. To conclude it is held that t ¢ word 'person ~ggricv. a'
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should be widily interprete! so as to includc associations ¢r unions,
The Tribunal coulc consider the entorteinment of their applications
if common guostions arce involv.< and the balanc. of convonicncce

may be found to lic in dispusing of the applicaticns by such asso-

ciaticns instead of having thoem from individuol memb. s thercof,

doubtful

03]

In cascs in which citicr the reprosent-tive capacity 1
or the membership of the associations is controversial, or therae
is any ambiguity in common questio s involv.¢, or commen relicf to
be provided or ths represcntative status, the Tribunal may regquirc
that the applications is made by aggricv . individual cmployces.
On this .basis, individual petition will be heard con merits.
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