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DATE OF DECISION 13-10-1989. 

MR. J.JSEPH RAIMAN 	 Petitioner 

iR.}1.I. ,p ATIEILFoRJ 	 Advocate for h Petitionr 

Versus 

THE UNION OF INLIA&ORS. 	Respondent s. 

Advocate for the Responwiii(s) 

CORAM 

The Hon'hle Mr. P.M. JOSHI, JUDICIAL MEMB:a 

The Hon'ble Mr. M. M. SIGH, ADMINISTR.TIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Mr. Joseph Raiman, 
Cleaner, 
Western Railway, 
Baroda. 	 Petitioner. .. S • S 

(Advocate: Mr. M.I. Patel for 
Miss. Nita Mishra.) 

Versus. 

Union of India, through 
Asstt. Mechanical Engineer(L) 
Western Railway, 
Baroda, 

Divisional Railway Manager, 
Western Railway, 
Baroda. 	 ..... Respondents. 

(Advocate: Mr. N.S. Shevde) 

J U D G M E N T 

C.A.NO. 329 OF 1986 

Date: 13-10-1989. 

Per: Hon'ble Mr. P.M. Joshi, Judicial Member. 

The petitioner, Mr. Joseph Raiman, wh was working 

as Cleaner Class IV employee in Baroda Division (Western 

Railway) was subjected to a departmental proceedings 

under the Rilway Servant (Disciplene & Appeki) Rules 

1968 whereby a penalty of removal from service was 

imposed vide order dated 14.6.84 passed by A.M.E. (L)BRC, 

which was confirmed in appeal vide order dated 26.11.84. 

	

) 	
The petitioner being aggrieved by the said order has 

	

/ 	 filed this applicati'n under section 19 of the 

Administrati,re Tribunals Act, 1985, on 8.9.1986. 

2. 	ccording to the case set up by the petitioner,a 

false complaint was lodged against him for "removal of 

railway coal worth Rs. 10/-14  for which he was prosecuted 

for the offence punishable under section 3 of Railway 

Property (Unauthorised Possession) Act, 1966 wherein 

he was convicted and sentenced to suffer 7 days R.I. 

and pay a fine of Rs. 10/- in default one day SI. by 
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J.i.F.C. (First Class) Godhra and on the basis of such 

conviction his Services have been terminated, it is 

alleged that the impugned order imposing extreme penalty 

of removal from service is illegal and dis-prortionate. 

He, therefore, prayed that the impugned oeder be quashed 

and set aside and the respondents be directed to 

reinstate the petitioner with back wages. 

Whei the mattei came up for hearing, we have 

heard Mr. M.I.Patel for Miss. Nita Mishra and 	N.S. 

Shevde, the learned counsel for the petitioner and the 

reppondents respectively. 

According to Mr. Patel, the petitioner being 

low paid employee, he was advised to plead quilty 

and he was led to believe that this beng a first offence, 

the Court will release him on admonitior. . But on 

his plea of quilty, he was convicted and sentenced by 

the Court. According to him, the charge levelled against 

him in respect of a petty offence and the disciplinary 

authority instead of imposing a light penalty, a penalty 

of economic death has been imposed upon him i.e. 

"removal from service," by the impugned order. in his 

) 	
submission the appellate authority has not assigned any 

reason dismissing his appeal and hence the orders passed 

in appeal deserves to b3 quashei and set asde. 

It is significant to note that the rspondents have 

not opposed the application by filing any reply or 
L However, 

written statementMr. N.S.Shevde, who appeared on 

behalf of the respondents ,vehemently contended that the 

Tribunal has no power to interfere with the orders of 

penalty passed by the disiplinary authorit. In his 

submission having regard to the nature of the Offence 

A 



alleged to have been committed by the petitioner 

t,here are no valid oroundsto interfere with 

the orders imposing penalty from removal from 

service. 

It is true, ordinarily the High Court or 

the Tribunal has no power to interrere with the 

punishment awarded to the delinquent by copetEu;t 

aLithoritV in de;8i:Lner;ta 1 prLceeftnn on (:rOVrd 	r 

penalty beinr, excessive 	disproportionate to the 

misconduct proved, If the pttni hment. is be sec. 

on evidence and is not arbitrary, malafide or 

Er'Je en as held by the Oupreme Court in Lniun 

of India V/s Parma Nanda 12E9 	C.C.(Lt[S) 303. 

However, the 5upreme Court. in the s a m e case laid 

down a rider by holding thatit  the Tribunal can 

interfere with the apparently unreasonble 

punishment where it is imoosed on the basis of 

conviction by Orlainel Court dispensing with 

dep rtmental enquiry under second rrovio (a) 

to rrticJe 311 (2) of the constitution of India," 

3irnilarly, the Oench of ibis TrIbunal had an 

occasion to consider similar questien in Narayan 

/1 	 P. Patel I Ors. V/s. ilniom of India ( I .T.R.  

C.I.T.,L7Y) wherein the delinquents all the 

petitiosurs were detected carrying away 7 Kilogram 

3team Coal worth Rs. 7/— each in thei.i bend beg 

from L o w Level Yard, 3urat on 7 . 6 . 0 2 at i2— 	fui 

which i.bey ware [:oer I ui ard a 	c:dr cf 

C[I\IiCt1VF and sentenced to a fine of fl 	I [:/- I/v 

2 	. :r 	on 2..EV 5.n 	hreE• different crii5iil 

c:ans flied age inrt them were passed end on [he 

b sir hE] ecif' thel 	 were subjecLed 1 o a 

de;e]trcl.tol pocdircj5 	e:- In they wi_i: seided 



the penalty of "stoae of next incrcrierL lur 

a perini of one year without further effect" 

However the Q ~aPellatc authority enhanced the 

penalty by nassing an order of removal from 

service. in the said c°se it uer held that the 

disciplinary aLfthority while exercisino the OUE1 

hod already imposed a renalty of stopoge of iflC3:n- 

munt for 	HI hid of OflH yeauithaut further effcL, 

the said o:cftr of 	nnity ir:cwed ciue the petitioner 

deserved to be restored. Phhle rraachjrio to thj 

conclusion, we hod tsken into considur:9tiofl the 

fo1lot.i1g observations made by r. Justice V.P. 

Thakker, Chief Justice (as he than was ) in R.V. 

Parmar U/s Gujirat Elect.rinity Board, Jurod:, 

(23 G.L .3 .o. 352) , hicTi roads at under 

"It is not expedient in the interest oi 	- 

udminintrat ion to visit every employee 
against wiorn a fault is estah1ishd, with 
tha penalty of dismissal and get rid of them. 
Taking a Petty article by a worker in a moment 
of weakness when he yields to a temptation, 
does not call for an extreme penalty from 
service". 

A. 	In the instant case also the petitioner wa 

accused of having committed a theft of coal worth 

Rs. 10/— only and the penalty of removal from service 
s been imposed by tne disciplinary authority. 

Apart from the piea of th3 petitioners that he was 
advised to plead quilty due to his economic 

condition and laclk of education, a penalty of 

"removal from service" is therefore not called for 

when a poor worker like the present petitioner while 

serving as a cleaner who had otherwise worked 

L 	satisfactoriy for 7 years yielded to a momentary 

temptation and committed an offence of 	of the 

property worth Rs., lo/— only. tie have therefore, 
that 

no hesitation in holdihg/an extreme penalty of 
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removal from service is rather uncalled for and dis-

proportionate to the offence of theft of property worth 

Rs. 10/- only. Mr. Patel, during the course of his 

arguments, Submitted that the petitioner if re-instated 

inmediately he will forgo his claim for backwages and the 

loss of such salary and pay, may be treated as adequate 

punishment in his case for the alleged misconduct. 

Before passing the final order it was thought that 

we could revise the orders ourselves and pass suitable 

orders as it was done in the case of Narayan.P. Patel 

Ors. (supra). But in the said case we hdd the benefitpr of 

the orders passed by the Competent authority who had 

imposed a minor penalty of "stoppage of next increment 

for one year without further effect", qua the delinquents. 

In the present case, neither the petitioner nor the 

opponents have placed on record the orders passed by the 

appellate authority which is said to have been passed on 

26.11.84. It is borne out by the impugned order dated 

14.6.84 that the appeal lies to enior Divisional Mechani-

cal Engineer (Sr. DE) (L) 

In the result we allow the application partly. We 

hereby quash the order of punishment imposed upon the 

petitioner and direct that he shall be reinstated without 

back wages to the post held by him, within a period of one 

nth from the date of this Judgment. At the same time1 . 

remit the matter to the appellate authority (Sr.Divl. 

Mechanical Engineer (L) BRC to reconsider the appeal dated 

22.8.84 filed by the petitioner and pass any order of 

penalty like censure, withholding his protTotion, recovery 

from his pay of the whole or part of any pecuniary loss 

caused to Government by negligence, withholding of 

increment of pay etc; instead of major penalty like 

"removal from service". The petitioner is at liberty to 

file a supplementary repreentation3 if any, in addition 
I 

to the appeal which he had already preferred to the 	

J 

I, 
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appellate authority within a period of one month from 
/ 

the date of this order. We further direct that the 

appellate authority, i.e., Sr. Divisional Mechanical 

Engineer (L) Baroda, on receipt of the supplementary 

representation3 filed by the petitioner, shall decide 

his appeal and representations within a period of 4 

months from the date of this order by passing a 

*spejflg order", and without being influenced by his 

previous order. It is further clarified that in the 

meantime1 the salary and other emoluments earned by him 

on his reinstatement, will be subject to the orders 

which may be passed by the appellate authority. 

With the aforesaid direction1 the application 

stands disposed of with no order as to costs. A copy 

of this judgment be forwarded to Sr. Divisional 

Mechanical Engineer (L) i3aroda, and an acknowledgement 

thereof be retained by the Registry on record. 

~ R- J---, 

.4 

N.M. SINGH 
Administrative Member. 

( P.M. JO=r, 
Judicial  


