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The applicant, Shri 3.L.Vaghela, Licensing 

Assistant, was given adhoc eromot- cn by orders dahed 

4th Sce:ernber, '84, with a clear stipulation that it 

was purely temporary and would not confer a right on 

him to claim seniority in th respective grades, and 

it WOUICI be subj•ct to bhc approval of the cadre 

authority. on 15.11.'5, he was reverted ane hs junisr 

11rs. R.I<.Arnlani was posted as Section Head. That Mrs. 

Amlani is juni:r to him is adndJ- ced by both earties. 

The applicant denies that th order daued 15.1i.'85, 

revert -i' ne him has been served on him. The respondent 

denies thsl: even adhoc Tromotion has coma about because 

the relevant orders had stioul!ted that the eromotion 

was subj:. ct to the cadre conarollin.g author.i. ty  which 

ha reverted the aemlicant from l4. 1. '85. The reso-

ondent has taken the stant shat as disc islinarv proceed-

ings were e nding against the apolicant, he could not 

he considered for promotion at all. The resoondent has 

also stated that due to collusion, the applicant has 

contrived to continue to receive pay of the promotion 

post 	ic is now being recovered from him and the 

- 	 ncplicant has already tmde cayment of some instalments. 

dhe responcent has also disputed that the apolicant has 

worked in the cost of Section Head after 14.11.. 185 

because Mrs. Amlarii has been posted as Section Head 

then, and therefore the aolicant csule not have worked 

in that cost anclim co ild not be paid for it if he had 

not worked in it. The applicant has controverted that 

he was revert-sd. His stand is that he was eligible for 
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and promotion7as actually promoted, even thogh this a- 

was on adhoc basis and is therefore entitled to receiv I 

the eiolursents of the romotion post. ,_`he respondent 

has stated that subsequently Hrs. Amlani has also been 

reverte: ant a person senior to the aaplicant has been 

posted as Section Head. 

	

2. 	Ihe applicant has cited the following cases 

in suoport of his contentions: 

K. Somiah vs. Zonal riariager, FCI & another (1978 
SLJ pg. No. 295)-AncThra Pradesh High Court judgment. 
A.P.Naidu vs. General Ilanager, South Central Rly. 
& Ors. - Andhra Pradesh tigh Court judgment. 

V.Jagaciishwara Rao vs. The Postmaster General, 
Andhra Circle & Ors. (1978 SLJ 201) 

Bachhittar Singh vs. State of Punjab (AIR 1963 SC 
395) 
Sudhintra Chandra i4allik vs. State of Bihar &' Ors. 
- Punjab High Court judgment 

	

3. 	It is admitted ny both the oaries that by 

orders dated 30th August, '84, the apelicant was oro-

noted as Section Head, and that this promotion was 

adhoc. The reseondent has conceded that until ldth 

Novercber, 1 85, he has a claim for this cost as he was 

reverted only on that date. Ihe respondents conten-

tion therefore, that bc:cause disciplinary oroceetings 

were neneing agaensc him, he should nat have been pro-

moted at all and that since the orders dated 30th 

August, 1 84 carry a stipulatisn that they are subject 

to the approval of the cadre controlling authority, they 

are in contradiction to the respondent's action of 

oasstug an order only on 14.11. 1 85, reverting the 

apolicant , XA& until then she respondent has adrritt- 

ed the claim of the applicant to the pay of the oro-
4. 

motion sost.//ie do not need to cro into the merits 

of the rival contentL one whether the orders of 30th 

August, '84 should have been passed or not because it 

is admitted by the respondents that they have been 
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acted upon and the only way in which the cadre controll 

lag authority could then act for reverting them was not 

by taking the position as if they had not been oromoted 

at all, but by issuing an order of reversion which did 

not set aside these orders of 30th August, 1 84, but 

had an effect only prospectively from 14.11. 1 85. The 

question before us is not whether the applicant should 

have been ororr:oted or not 	 but whe- 
summarily. 

ther he should xX)o' 	have been reverted,./ However, 

we sould like to observe that even during the peneency 

of disciplinary proceedings, the caim of the apali-

cant for :oromotion cannot be ignoren. For regular 

promotions the ±nstruct esna requIre that his case shouid 

have been considered by .he authorities and an assess-

ment of suitability should have been made and the find-

ing: should have been placed in a sealed cover pending 

completion of the disciplinary proceedings. dhese 

instructions govern regular promotion. Llhere is no 

bar against adhoc promotions being made 5irLng the pen-

dency of the disciolinary Proceedings. tlhether the corn 

pebent authority should dan ide in fan our of the officer 

proceeded against for anoc eror::ot ons or not is, 

however a different matter which we are riot called upon 

to decide for the purpose of this cane. 

S. 	Although auhoc oronotions do not cerr a 

rIght of contLnui 	in the ooaa and such n:)lders of the 

ororrctjon post can he reveraed, the proune taken by the 

reshonctent that bs cause there was a endencv of the 

disciplinary orocecdinns, the anlicant cannot be allow-

ed to cor:i nun in the oro :con ost, does not have any 

weight at all. Having oror:oned him, for that reason 

alone, the aalicent cannot he reverted. it was conten-

ded b the learned advocaoe for the respondent that the 
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applicant should not be regarded as promoted at all due 

to the oendeecy of the di:cioiinary proceeding:. it 

was asked whether the applicant coeld have refused to 

carry out orders of workinq in the promotion post as 

Section Head. Had he oone so, it would clearly have 

been contrary to disci line, the respondent cannot 

have it both ways. He and the applicant having acted 

upon the order of 30th Auqusu, 1 84, the applicant has 

a ri.ght to hold the promotion post until he is reverted 

on account of person senior to him being appointed to 

such a post. the appointment of Mrs. Amlani who is 

junior, from 15th Noverrer, 185, is therefore, not in 

order and the order of reversion of the applicant and 

of the appointrcmnt of lIrs. Amlani cannot be sustained. 

ubseque . tly, the respondent has reverted 

rs. Amlani 	 _.J_- 

t tiX xxxt Mf 2MCkKM VrOxxvA Xc xxxt x4ach on 

27th June, 186. he therefore, hold that the applicant 

has a right to the post of Section Head until that 

date and ought to he paid the emoluments of the post 

until then. 

6. 	The respondeno has alleged that oue co 

collusion, the aoplicane continued to receive the pay 

even after the orders of hi3 reversion and againsn this 

the apolicant has stated the: he has rver been served 

with the orders of reversion. In the light of our 

conclus en that the applicant has a claim to the post 

of promotion post of Section Head, until 30th June 186, 

we do not feel called upon :o deal with this mat:er, 

for the puroose of this case. The resgondents are free 

to make full inquiries regard Lng any circumstance or 

allegation about collusion on the part of the applicant 

and take such steps a: are called for and justified in 

accordance with the rules and we Co not seek to hinder 
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them in any resoect by any orders in this case. 

7, • 	The anolicat ion has merit and we direct that 

the impugned orders be quashed and set aside and the 

aolican is continued in the post of Section Head 

until thc date of the o.sting of hi-s seni9r in the most 

of Section Head and that he is entitled to receive the 

emoluments of the post of Section Head. Such recover-

ies that have been effected should be refunded. No 

order as to costs. 

P ' iRTEDI 
Vice Chairman 

( P.
*—berJudi  


