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The short common poeint at thoe stoge of admissicn of the

applicatiouns

and bz an applicant for relief.

Act has no definiti.n for 'person', but

certain persons from the applicatiocn of

under section

2 thOrCuf.

i3 whether aii associati o caa

Under scction

this Act, as

14 of the Act,

The Administrative Tribunals

stated

all the

claim to be aggrieved

it specificalls excludes

jurisdiction of the powers and authority exercisable by all courts

(cxcept the supreme court) in relaticn to specified matters are

broucht within the jurisdiction c¢f th:e Tribunal.
J

The question

of any ordoer of the Government or any competent authorits,

except os it affects

servants

(o))

city as

the jurisdiction of

ciation can apply for relief,

indivicdual members

e Tribunal is extended,

thercof,

it is contended that

If such

this

in their capa-
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Tribuna

whether any association ¢an have any grisvance on account

vt the Government or of the organisations to which

1

can gran. such relief only in respect of specific individuals in

their capacity as cmployvees of the Government

It is, thercfore,

be aggricved and cannot seek or obtain relief

assogiations,

intercest and is likely to arise in a number of cascs

desirable to hear the lecarned advocates before any decisicn in

the matter is taken,

K.K. Shali, Mr. Vyaos,
Mr., P.M, Ajmera, Mr,
NeJ. Mehta furnished

We decided thet as

coutended that associaticins as such

Accordingly, some

Mr.Xavier, Mr,1.M.

V.5>. Mchta, gave us

a detailed note citing law,

this matter was

Shah,

learned advocates,

their vicws

onc o

cannot

in the namc of

common

Mr.,

Mr.J.D. Ajmera,
and Mr,

and decisions

CE reputed autihwors for. our guidance. We

for this assistance.
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cr such orgonisaticns)

, it would be

in




2. Further we have been much assistod by the Supreme

Court judgment in Bar'Counqil £ Maharasttre vs. M.V. Dabholkar
in A.I.2. 1975 3.C. 2092, and by a judgment of the Jochpur bonch
of Central Administrative Tribunal, Rajastan Anushakti Karam--
chari Union aud ancther vs, Union of India and Ors. in A.T.R,

1986 (2)C.aeie 59, which deal witi: this gquestion,

33 As the administrative tribuncls Act, 1985, has no
provisicn containing the definition of 'person' we have to

for to the General Clauses Act, in which the word 'person'

J

r.r

(

is said to ineclude cempany or associaticn or body of indivicuals,
whether incorporated or not. This dcfiniticn is not confinca
only to natural pcrsons, This definition would govern tho
Contral Administrative Tribunals Act, in intcrpreting ‘a

it

person aggricved' in scction 19 of the Act.

4, Scction 14 of the Administrative Tribunals Act, transfcrs
the jurisdictiocs of the High Court im specified scrvicg matters
to Administrative Tribunals constitu o under the aAct.  How

the jurisdictio.a of ti:o High Court exteinds to associations if
they bring up any scrvice matter by which they feel aggricvaed
before it. If the vicew is taken that scrvice asczociations
canitet come up before the Tribunal, they would nced then to go

to the High Court, and to that cxtent the transfer of the

0

cntirety ¢f the jurisdictioa in scrvic. mattors sought to
cdone under scetion 14 of the Administrative Tribunals Act,
would be qualificed and modified, This is contrary to the cxpre-

ssed purposce and meaning cf that sectic. of the Act,

5. In a large number of cascs, thce balance of convenience
woulcd lie in allowing the associations to boing up matters on
which cither the whoele class of the relevant category of Govern=
ment or other scrvaonts is  aggricveae to be brought through the
application of tho associations for relicf before the Tribunal,
No doubt relief can be given by the deoeisions of the Tribunal,

cventually only to iuadividuals, who comoodce or constituta the
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whole class and if a point involving all of them is raised
in the apclication oL tho associativn, 1t would hardly ic conducive

to aporopriate and spe Gy dispesal, i¥ the applicationd only by

4

individual mcmpbcrs of tho association arc ontertained by the

Tribunal.

Oe I+ has been noticed that in many casose the coursce of
acticn followed has becn to join tic aszociation as ail apolicant
alcng with an indivicdual, employce who, on the facts of the.

cose, is directly affected by the impugned. 0rdcre This is a

P4

wholesom: practic and may be adoptcs wherever possible, for the

roason that it enables the Pribunal to look a2t boeth the common

o

questions involvcd regarcing +he rlevant class of the Government
Servants, and also the specific gricvunce of an individual
Government scrvant, the lattoer serving as in illustration Or
giving factualls & focus €O ‘he gonernl question involvad.

E’ ] )

7 While coacceding that there is no bar agalnst associations
coming up before the Tribunal as lcgal persons aggricve for
socking appropriat - r.1icf on scrvic. matters to which the

‘uriscdiction of tho Tribunal cxtcnds, 2 word of caution may bec
o 4

it cascs tho Tribunal's discrotion in
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allowing associations such applicaticns iz pov entirely
excluded, Therc may e casas i wihiich Governmen: scrvants of

crgaaisations T which the jurisdiction of the Tribunal has been

)

€

conded might have more than onc associations and individual

A
r

memboers of that scrvice might belong to different associations.

It may also sometimes be the case that individual members of thec
sorvice might changce their affiliations t©O diffecrent as.ociotions.
In such cascs, the possibil.ty of cunflicts of intcrests and
difficulty otf idontifying which incivicdual belongs €O which
organisation and which association speaks for which members in any

, matter coming up before the Iribunal, may not be cexcluded., AS

g3 = = c = A (=S 1 (o) S 1 3 i1 = S 2
- things are, too often sorvice associations break up and coales€e
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and again break up. This therefore, is not an acedemic point or
hypothetic:1l centiagency caly. In such cases, we congd@er that tha
Tribunal has o right to lo.k into th. guestion of wicthor the

applicant as.ociatioun actuclly has common interoests and the rep-

apacity which gives it the status of (a. legal pers:n
aggricv.d and whicl: is in the facts of the casc is not render..c
ambigucus, diubtful or coatroversial, If the Tribunal comes to the
finding that in such cascg, the necds of justice and of cxpediti.us
disusal arc not likcly to be scrved, the Tribunal could well rofuse
to cntertain such, an opplication from such oo &sociaticn and reguire
an._lications individually from persons or cmployees aggricved by

the impugned order,

8. To conclude it is hold that t.c word ‘person aggricv.d'’
should be widcly intcrpreted so as to include associaticns or uniosns,
The Tribunal coulcd consider thoe centertainment of their applications
if common guestions arce involv.< and the balanc. ¢f convenicncc
may be found to lic in dispousing of the applications by suc: asso-
ciaticns instcecad of having thiem from indivicdual membors thercof,

In cascs in which citi:cr the ropresent-itive capacity is  doubtful
or thce membership of the associations is controversial, or therc

is any ambiguity in common questio 5 involv.<, or ccmmen relicf to
be provided or th.. representative status, the Tribunal may regquire
that the aplications is made by aggricv.c individual cmploveos.

On this .basis, individual petiticn will be heard on merits,
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