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BEFORE THE CENIRAL ADMINISTRATIVE TRIBUNAL
AT AMIMEDABAD.

Applicatien Ne. 3 eof 1986,

Sari.Girdnarilal Mehaanlal and
42 QOtherse

e oAppl ican tS/Pla intitfse.
v/s

The Unien ef India and
others. eessoR@spondents/Detendantse

-: Order :=

Tow This applicatien arises out ef a civil
litigation as mentioned selow :=

The plaintiffs ( whe are 3espondents Ne.4 & 5)
filed R.C.5.Ne.841/83 in the Ceurt ef Civil Judge
(S.De) a2t Rajkot.The plaintifis are servimg as a
'Fireman ' with the west8rn Railway.It apears that
on 31.783,they were promoted on adhec basis as
tFireman-A'.Jowever ,that order wis withdraw er
canceLrled on 10.8.83 on the ground that claims er
ether tireman who are senier to the plaintiftfs =

remained tobe considered.In the suit,plaintifts

challenged this secend order dt; 10333 and prayed

for temporary injunction restraining the reversien

of the plaiantiffs trom 'Firemen-A' to their sukstantive
posts of 'Fireman-II '.The Trial Ceurt initially ‘
granted ex-parte injunction in plaintift's' favour.
Howzver ,after hearing Rallway Administratien,as

alse other Railway employees ( who are applicants

in this agplicatien),the Trial Ceurt vacated that




order.The plaintifis triled Civil Misc.Ayeal Ne.

210 of 1989 in the District Ceurt at Ra ket agalast

this dismissal order and again applied fer temperary
injunctien prohibiting the plaintifts® reservatiom.

The Jt.District Judze at Rajket passed the exe-parte

order of injunctien intaveur ot the plaintiftts on
\ 30e10e85 . However ,the coafirmstion or vacating ef
v that exe-parte order could net e hkeard oy the

District Court Rajket as in the interveniny @ried

- i.2. 1.11.85 this Tribunal was constituted,the
ceu a,J
District Ceurt seiieﬁ te have any jJjurisdictiea.
/% 20 g

oo Ta® Original deteacants Noe 4 to B furtaer

made this application that said exeparte injunctien
granted sy the District Court,*ajket sheuld be
vacated.The notice et this applic=ztion wis issued te
the Railway Administcatien namely present espondents
Nos+1 £t 3 and alse te the REZSXEWXAXALE Original

plaintitts(whe are Respendents Ne.+ & 5 in this

Y )

applic-tion.) Pnese eriginal plaintift's have tiled
their objection.Similariy the Railway Administration
has alse filed its say.The s=1d Administratien did
not oppese the application,put the eriginal plaintiffs
did eppose.In my view,the grant er retusal eof
interim relief by way et injunctien wuld pe 2
discretiemary reiief.Tne Trial Ceurt in its detailed
erder came te the conclusien that plaintiffs’

adhkec premetion was canceirled as there was ebvieus
mistake in promoting thew on 31./.83 without -
conéidering tae claims ot other senier Firemeén. Mr.
Gogis also suomitted that ylaintiffs who were
'‘Fireman-11' were miStakeﬁ%y prowo ted en aahec

pasis as 'Fireman-A',though there 1s intervening

| e

A e




0.3 LR J

promotien of grade ot 'Fireman-B'.He has also stated
that there zre certain 'Fireman-3' (whese grade is
above that er 'Fireman-II') whose cases have been
let't eut o1 consideration when the first order
dt; 31¢7.83 was passed.Similar statement was made
by Mr.Udani,during the course eif his arguments.
Jee In this seck ground and gparticularly when
the promotion ot plaintitf under Order dt; 31+7.383
was an adhec promotion,l do not thimk that plaintifrs
have any primatracie case tor continuing to held szid
- adhec pramotional pest,@mrticularly in the beck ground
of the case ot Rallwy Administratien as alse the
présent applicants that the plaintitts' proumo8ien was
ordered in obvlous?mistaken Mmanner .
h.o Thus ex-parte ad-interim injunctien granted
by the District Court in Civil Misc.Appeal Ne.210D
ot 1985 deserves tobe vacated and accordingly I vacate
” it.Betere clesing I may state that ebservations made
in this order are fer the limited purpese of deciding
as to whether exe-parteé injunction granted in “isc.
appeal should ke coentirmed or not and that at this
stage,I do not prepose teo consider the merits er
the appeal. Tne order dt; 30.12.85 wiich has etrect
ef continuing the plaintirts on the promotienal pest

oy 'Fireman-A' is herewmy vacated.

dt; 7.3.1986. 22//7/"/5”/

(BJC .GADGIL -VOCO)

Heard Mr.Paul fer the erigimal plaintiffs,lr.
Udani for the Railways and Mr.osegiya for the Original
Defendants NesS. 4 to 30.Tne guestioen 1s as to whetgnmer
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ad-interim temporary injunction granted by the
District Court 2ajket in Misc.Civil Appeal Ne.
210 of 1985 would be cenfirmed or vacated.Tnis
matter was already heard by me on 7-3-864and that
injunction was vacated.dowever,at that time,Mr.
Paul couldd not remzin present and the matter ws
heard in his absence.On 8-3=36,Mr.rPaul made an
\ application fer staying my earlier order and fer
Q',;‘ hearing thne matter afresh.After nearimg both the
sides, I stayed order till today with 2 directien
that the matter will ee heard by me.
2.. My earlier order dt; 7-3=86 h2s given detailed
nistory ef tne litigation.Teday,Mr.Paul preduced
a 1ist ef 10 decuments.Tne decument at éerial Ne .4
is a letter dt; 20-12-85.Initially in 1977,a decisien
was taken as te W how the vacancies of Fireman Grade
. 1A' snould be filled.Certain critarian was presecrised,
\ But by letter dt; 5-6-78,these erders were held inm
\ apeyance.hereafter,tne question arose as to hew
vacancies of tae Fireman Grade 'i' snmld be filled
1nfgz 30-4=82,there were 101 such pests.The process
for filling these vacancies was under-taken and
a ﬁgg;g,ef 101 persens for such promotion wWas made.
From out ei that penal,65 vacancies have already
peen filled in while remaining 36 vacancies still
remained towe filled in.Tnis could not be done
P obviously on account of filing of the suit Ne.
841 of 1983 and the temperary injunction erder that
has been passed by the Trial Court.Though taat
injunction was vacated,still ad-interim eéx-parte
injunctien was granted by the District Court.The

said kxtgr letter dtis 20=-12-35 nas besn relied upea
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by Mr.Paul for the pugpese ef co-n‘t?rrt't;% that

a specific procedure is provided for the selectien
. ef the Fireman Grade 'A' and thnat in that beck groun
it willL not be epen for the present defendants
No«.4+ to 30 to claim tneir prometien.In my epinion,%x
this submission is not well-founded.I am Mgd
to observe that letter dt; 20-12-35 in clear terms
provides that 101 vacancies up to 30-4=32 have
tobe filled in net on the basis ef thne centemplated
\ selection process,sut they have tovbe filled in onm
’ : the basis ot the earlier actien taken.Mr.gdzj-i for
the Railway Administratien contended tlaatﬂtne
Administration -wants to do is to fill in remaining
36 vacancies as per tine earliser decision.In my
opinion,the Admuinistration cannot be prevented
’ from taking such action.
2ee Mr.Pagl then drew my atténtien to thé anotaer
letter dg; 27-3-86 ( document at serial Ne./ in
B tne 1ist) waerein general Manager Rhas directed
A} that the selection eof fireman Grade 'A' Should ke
S processed and that till tae ;/))aanﬁ(of those selected
candidate- is finalised,the existing arrangements
may continue .Mr.Paul submitted taat tae direction
to continue existing arrangements would me€an that
the applicants ( eriginal plaintifs ) should be
centinued in thae promotional pests.In my epinien,
i there is a fallacy in the suobmission ef Mr.Paul.
;‘/ But for the injunctien that was granted in faveur
P of the plaintiffs,they would net have continued in
the pest ef Fireman Grade 'A'.On the contreary,
the other defendants whosSe claims would have been
peramissible witnin the remaining 36 vaczncies,wuld

have been premoted and it is really this -
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arrangeément that has continued;ihe plaingifts cannot
n~

take advantage of the tempprary injunc tion which doés

not deserve tobe continued. The net result thneretfore

is that temperary injunction that was granted by the
District Court in appeal Ne.210 of 1989 stands vacated.
To be more specific,the erder dt; 30-10-35 px passed
in Misc .Appeal No.210 of 1985 does not remain in force
and it stands vacatede.
(ii 3e. At this stage,iir.Paul prayed that some time may be
granted te tae applicants for obtaining orders from the
i Supreme Court.In my opinien,the applicants have continued
b <~ to held the pest on the pbasis of an injunctiem which
ought net to have been granted.staying ef this order
would prejudicially affect the interest of the -
detendants No.4 to 30.Mr.Gegiya drew my attention to
‘ the fact that one of the defendants,Mr. Thomas,who
is one of tne defendants from No.4 to 30,has already
retired yesterday without getting prowo tienal post,
thgwx though he was entitled to nave the same.Mr.Udani
also oppeséd prayer of Mr.Paul.iccerding to hin,interest
of Railway Administratien would ke sy ffere®l as tne

persons who are not eligible to hold tnhe pest,are

"v—

occupying the posts.ln visw of these circumstances,I
} do not think that this is a fit case for staylng the
operation of this order.iequest to that effect 1is
, rejectede

22%44}{114/$v4/

dty; 1=4-1986. :
( B‘ClsadgiloVOC-)
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O.4., No.189/86 .
CORAM : {1) Hon'ble P.H, Trivedi ( Vice Chairman)
¥ (2) Hon'ble P.M. JOSHI { Judic ial Member )
Neither the parties nor the counsel¥ are present,
30-T7-86. The case is therefore adjourned to 13th October 1986.

.

( P;H.\Tp;/\ﬂ”*vifa”x )

v.C.
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CORAM 3§ Hon'ble Mr. P.H. Trivedil .. Vice Chairman

T F

Hon'ble Mr. P.M. Joshi ee Judicial Member.

the RC3S.84/83 w:
T.A/630/86, The learned advocates for the respo

Mr., Udani

for the applicant on the record is

the applicant. The case is accordingly adjourned
to 25th for hearing. The Registry
to inform dvocates for the applicant
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\ \J-’—/)f\\/
(P,H., Trivedi )

Vice Chairman
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(P.M. Jo qﬁiw ’)

Judicial Mémber,




