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BERi1tI Th C}iNAL ADMINITtTIVi 	UJ3UNAL 

AT A1+IXDABAD. 

A-Poiication  

nri.131rdhar1lai M.anlal and 
142 Others. 

.Appl ican ts/pla in tiXfs. 

v/ S 

The Union or India and 
otaers. 	 • • .tespondents/Der9ndar1tSu 

-: order :- 

1.. 	This appiicitiou arises ot or a civil 

litittton as mentioned lelow :- 

Tie plaintiffs ( who are tesonuer1ts No.1+ & 5) 

filed 3.C.6.No.+1/83 in the Court of Civil Judge 

(.D.) at aajkot.The plaintifr6 are servins as a 

'Fireaan' with the western tail1iy.It aLears that 

on 31.i.83,they were promoted on adnoc oasis as 

tFreanA'.Fwever,tk1at order wa6 withdra'i or 

cancelled on 1.8.83 on the ground that claims or 

other rfreari who are senior to the plaintiffs 

remained tooe considered.In the suit,plathttZfs 

challenged this second order dt; 1).8.33 and prayed 

for temporary injunction retrathing the reversion 

or the plaintiffs from 'Ftreren-Al to their suStantivfi 

posts or'Fireman-II '.Tkie Trial Court initially 

granted ex-parte injunction in plaintiffs' favour. 

Howiver,after herin 	aLLiay Adxninistration,as 

also other aUay employees ( who are alicants 

in this apiication) ,the Trial Court vacated that 
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order.The plaintifrs rueã Civil Misc.Açeai No. 

210 or 1985 in the District Coirt at aaket against 

this diissa1 order and again applied for temporary 

injunction prohibiting the plaintiffs' reservation. 

The Jt.Distrit Judge at tajk.t passed the ex..parte 

order of injunction thravour or the plathtirrs on 

3O.1O.85.M,ever,the conrirU.on or vacating of 

that exparte order coula not be heard oy the 

District Cour t ?a jka t as in the in terveu in .e r Lod 

- 	 i.e. 1.11.85 this Tribunal was constituted,tfle 

District Curt see- to have any,  jurisUictien. 
/?- 

2.. 	TO Original derenants No. + to 1 rrtner 

iade this application that said ex.purte injunction 

granted by the District Court,'ajkot sboula ae 

vacated.The notice or this appiiction was ised to 

the 3,aiiway AdministraLlon namely present .1eSjOndentS 

NO'l to 3 	d also to the 	 original 

plathtirrs(Who are esporidets No.+ & 5 in this 

appliction.) Fhe.e original plaintitTs nave riiea 

their oIjecttcn . iniiariy the aailway AdEI inistra tion 

has also filed its say.The 6,id Adthistration did 

not oppose the application,but the orithal plaintiffs 

did .ppose.In sy view,t'ne grant or refusal or 

interim relief by way or injunction ula ae a 

uiscreti.nary reiier.The Trial Court in its detai'ed 

order caae to the conclusion that plain tifrs' 

adhoc promotion was cancejied as there was •DvtOus 

mistake in promoting then on 31.7.3 without - 

con s ider in g the cia i s or o ther senior Firemen • Mr. 

Gogia also suitted tnat t laiiitiffs who were 

'Fireman-Il' 	re istakeri-iy prootCU on auhoc 

as.S a- 'FL:eman-A',thouni there is ierveing 

* 4  
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promotion of grade or 'Fireinan-B'.He has also stated 

that there are certain'FireLan-B' (whose grade is 

alove that or 'Fireman-Il') w1ose eases have been 

left out or consideratLon when the first order 

Ut; 31.1.83 was passed.inilar statement was made 

oy Mr .Udan i ,dar ing the course of h .s argumen ts. 

is. 	In this leek ground andFrtic.ilarly when 

the prozotion or plaintiff under Orcer Ut; 31./.63 

was an adhoc promotion,1 do not tni.k that plaintiffs 

have any primaracte case for continuth to hoLd Said 
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	adhoc praotional post,articulariy in the oec[c ground 

or the case or Railway Administration as also the 

present applicants that the plain tilTs' promotion was 

ordered in .ivi.ous1nistaken manner. 

Thus ex-parte ad-interlo injunction granted 

by the District Court in Civil MiSc.Appeai No.210 

or 1985 deserves tobe vacated and accordingly I vacate 

it.Ber.re closing I may state that •servations Lade 

in thi6 order are for the limited purpose of deciding 

a6 to Whetner ex-parte i'ijuuction granted in isc. 

aai sriouid be conrirmed or not and that at this 

stge,I do not propose to consider the merits or 

the appeal. Tne order dt; 30.13.85 wiich has effect 

or continuing the plathtirrs on the promotional post 

or 'Firesan-A' is hereiy vacated. 

d t; 7.3.1986. 
(B" rArr 
\ 	•,j .J' -).dU 	.V... 

Heard Nr.1ul for the •rigiai plaintiffs,4r. 

Udani for the RaiJways anci Mr..iogiya for the Original 

Defecis.nts Nos. 4 to 30.Tne queLtion is as to wetler 



ad-interim temporary injunction granted by time 

District Court tajkst in Misc.Civil Appeal No. 

210 of 198 	uld be confirmea or vacated.Tnis 

matter wa6 already heard By oe on 7-3-86,and that 

injunction wLs vacated.owever,at that time,Mr, 

ul cou'd not remain present and the matter was 

heard in kits aosence.On 8-..86,Mr.Riu1 made an 

application for staying my earlier order and for 

hearing the matter afres.After hearing Both the 

sides,I stayed oruer tiil today with C direction 

that the matter will be neara by me. 

2.. My earlier order Ut; 7-3-86 has given detailed 

history of tue litiation.Toth.y,Mr. ul produee' 

a list of 10 aocuuieuts.Tfle document at serial No. 

is a letter Ut; 20-12-85.itia.Lly in 1977,a decision 

ws taken as to b how the vacancies of Fireman Grade 

'Al snould be filled,Certatn critarian ws prescribed 

ut by letter Ut; 5-6-78,tnese orders were held in 

abeyance.ftiereafter,tae question arose as to bow 

vacancies of tue Fireman Grade '-' sncu4d be filiCU 
/ 

iri. 	304 2,triere were 101 sueb posts.The process 

for filling those vacancies 's under-taken and 

a p 	of 101 persons for sueb promotion was made. 

From out of that penal,65 vacanci'S have alreaay 

been fillea th while remainin j  36 vacancies still 

remained tote tilled in,TuiS cld not ne done 

obviously on account of filing of the .uit No. 

813.1 of 1983 and the temporary injunction order that 

as been passed by the Trial Court. Though that 

injunction uas vacated,still ad-interin ex-parte 

injunction was granted by the District Court.Tkie 

said xmit letter dts 20-12-85 haS een relied upon 
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r Nr..Eaul for the pup.se  of c&ntelittar, that 

a specific procedure is provided for the selection 

of the Fireman Grade 'A' and that in that beck grounc 

it wili. not be open for the present defenaants 

No.+ to 30 to claim their promotton.In my epinion,ta 
c 

this submission is not 'llfou.nded.I am io-ed 

to eserve that letter Ut; 20-12-85 in clear terms 

provides that 101 vacancies up to 30-4-32 have 

tobe filled in not on the basis of the contemplated 

selection process,but they have tobe filled in on 

the basis or the earlier action taken.Mr.Udani for 

the 	taUway Administration contended that ft  the 

dmthistratiofl wants to do is to fill in rerninthg 

36 vacancies as per tne earlier Uecision.Iri my 

opinion, the Admlnistra tion cannot be prevented 

from taking such action. 

2.. Mr.Il then drew my attention to the another 

letter dt; 27-3-86 ( document at serial No.j in 

tne list) wherein general Manager ha directed 

twit the selection of fireman Grade 'A' sioujd ie 
/ a ei 

processed and that till the p6 	of those selected 

I 

candidate is finalised,the existing arrangements 

may continue .Mr • k.ul sumitt'U that the direction 

to continue existing arrangements would mean that 

the applicants ( original platntiJs ) should be 

continued in the promotional posts.In my opinion, 

there is a fallacy,  in the suomission of Mr.tul. 

3t for the injunctioi.i that was granted in favour 

of the plaintiffs,they would not have continued in 

the post of Fireman Grade 'A'.On the contrary, 

the ather defendants wlaose c1anS would have been 

periiSSible witnin the remaining 36 vacncies,would 

have been promoted aria it is really this - 
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arraneuien t that riaS continued, ne plaintiffs cannot 

1, 

take advantage of the tempDrary injunction which does 

not deserve tobe continued. The net result therefore 

is that temporary injunction that was granted by the 

District Court in appeal No.210 of 1985 stands vacated. 

To be more specific,the order dt; 3010-85 IM passed 

in Misc.Appeal No.210 of 1985 does not remain in force 

and it stands vacated. 

3.0 At this stage,Mr.I-Ul prayed that some time may be 

granted to tne applicantS for obtathtg 	orders from the 

upreme Court.In my opini.n,the applicants have continued 

to hold the post on the basis of an injunction which 

ought not to have been granted.*tayiflg of this order 

would prejudicially affect the interest or the - 
defendants No.f to 30.I1r.3Ogiya drew my attention to 

the fact that one of the defendantS,I'. Thomas,WhO 

is one of the defendants from No.+ to 30,has already 

retired yesterday without getting prooti*nal post, 

ttZ though he was entitled to nave the sarne.Nr.iJdani 

also opposed prayer of M.F.ui.ACCOrdiflg to h1n,thtereSt 

of aailway Administration would 	sufferwd as the 

persons who 	are not eligible to hold the pet,are 

occupying tne posts.ixi view of these circumStaneeS,I 
r do not think that this is a fit case for staying the 

operation of this order.3eue5t to that effect is 

rejected. 

at; 1-+-1986. 
( B.C.Gadgil.v.C.) 



O " ...!_±± 	.i'O. ,o,' u 

CORAM : (1) Hon'ble P.H. Trivedi ( Vice Chairman) 

(2) Hon'ble P.IT. J0$HI ( Judicial Member ) 

I 

Neither the parties nor the coise1 '  are present. 

The case is therefore adjourned to 13th October 1986. 

( P.H.  

TM 

30-7-86. 

s4l  



H. Tn ecu •, Vico Chnir.n 

	

r. Johi 	•. JUoicictl L 	... enbe. 

Lsnorec. O..,/iE9/86 in Thich 

Lied for and have been registered 

ned advocates for the respondent 

ia reported that the case is 

that Mr. Paul learned advocate 

i the record is also appears for 

ase is accorcingly adjourned 

9e3 for hearing. The Registry 

advocates for the applicant 

With this order O2/19/86 

(P.i- . Trjredi ) 
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