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SHRI P. 3 • OZ 
	 Petitioner 

Advocate for the Petitioner(s) 

Versus 

UiOL CF INDIA & OHS.(RIV 	Respondent 

SDR 	R. • BHATI 	 Advocate for the Respondent(s) 

CORAM: 

1 
	

The Hon'ble MrJ 
	 Vice Chiirfl 

The Hon'ble Mr.-. 	II 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 



O.A. No. 187/66 

Per: Hon'ble Shri P. H. Trivedi, Vice Chairman 

JUDGMENT 

The aeplicant, Shri P.N.Oza,after being dis-

charged from the Armed Forces, joined the Income Tax 

dcpartmint on 1 .6. '73, but his nay wa:3 not fixed by 

ihe department and on iiarch 22, 1 74 0  some circulars 

were shown to him under which he had to exercise oction 

for refixation of oay uncer -,-- he orders 0.M.1\7o.8(34) -E. 

111/5 7 dated 25 .11. '58 or as per the orders dated 

11.4.'53. fhese orders were not available in the officE 

of Appellate Asst. Commissioner of income Tax, Bhav-
applicant' s 

nacar, but the/signature was token to show that they 

were shown to him. The applicant did not know how to 

exercise his otion. No guidance was given to him and 

nothing was comrriunicac.d to him as to how he should 

aroceecl about it. ihen he came to know of F.Jl. 27, 

which gives benefit of pacT fixation at a higher stage 

t discharged Army Personnel, be applied on 30th June, 
his 

'79 for reflxation of/pay scale with effect from 1st 

June, 1 73, and after several aoplications and reoresen-

tation; finally the Central Board of Direct Taxes int-

imatect by their letter of 10th April, 1 76, that while 

arrears were not allowed eo him prior to 30.8.1 83, 

after that eate h i s p a y fixation yas done. he resn-

ondent, have not given any reply, although allowed an 

oi'portunity for this purpose. 

2. 	After hearing the applicant and. the learne6 

advocate for the responierit Shri R.P.Bhatt, we find 

that after conceding that cy fixation should he done, 

there is no reason for withholeing arreers • The resp-

ondent has aliowed pay fixation from 30th August, 1 83, 

but have not allowed nay refixation from the date of 
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application for it. the application for sh pay 

refixa.ion is dated 30th January, 1 791  and there is 

no rees on wtr: this sanction should hot have been 

allowed from that date. In fact, the a]icants case 

could be thai the tire was so-nt omit because the. rele-

vant circulars ant manual were no:. ava:ilable. It is a 

common execrlence in :toverflrent offices the t irnoorbant: 

manuals are oue of trint and imporeant instruc Liens 

and circulars are not nanay. Not only does tte pubsc 

suffei but even the GovernrnsnL servar s she: selves 

cannot pursue tb .r leijitirsate claims for want of such 

matersal. The experienCe ot she aoolcant regarcrng 

running from pillar to poet in search of relevwnt 

circular.: and instruc Lions is entirely credible. itow-

ever, even if the commencement of the claim canilot be 

put prior to the date of his application viz. 30th 

January, 1 79, there is no reason why sanction for the 

fixation of oai etc. should not ho given effect from 

that date • Ne, therefore, direct that the sanciLon 

dated 30th August, 183, shoulo be amplicable from 30th 

January 1 79 and the claim of the applicant be calcul 

ated accordingly and paLd to him wLthin a neriod of 

three months. No order as to cos Ls. 

P. H. TRIVD 
Vice Chairman 

(P. 
Jud ± 


