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i:.M. Dosai 
	

Petitioner 

i3 • J. hethna 	 Advocate for the Petitioner(s) 

Versus 

,TniQ4  Of T4dia 	 Respondent 
1. Dayashanker, Asst. Collector of customs, v7 lsad 
2, Dy. Collect or,2o) Customs 	 f5i the Respondent(s) 
3. The Collector, Customs & Central-

2xcise, Baroda 

CORAM: 

The Hon'ble Mr. P .H. TRIV ED! (vi CE C1 Al RIIAN) 

The Hon'ble Mr. p. • jo 	(rlcroER) 

Whether Reporters of local papers maybe allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 
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The applicant (holding the position as Inspector 
of Central Excise at 3aroda) has challenged the disciplinery 
enquiry being conãucted by respondent ITo. 1. His contention 
is two-fold, firstly, he was not granted the permission - 
for the assistance of/lawyet and secondly, that the 
Enquiry Officer (i.e. despondent ITo. 1) had, xxct by and 
large, entertained a bias against him. The Tribunal 
while entertaining the application has passed Interim 
Orders on 18.7.1 86. The notices issued in this regard 
seems to have been served. The applicant has produced 
relevant records including the receipts passed by the 
personnel of the Officers of the respondents. On reading 
the said receipts, we are satisfied that the iesoondents 
are duly served with the notices.hen the matte--12 is 
called out the respondents have not made their appearance. 
They h ie not shown any. cause why the ad intrim relief 
granted earlier should not be confirmed and application 
should not be admitted. Hence, while admitting-the 
application, we are constrained to pass this order,cff1 

It is stated by the applicant that he had 
souit the permission fori the assistance of a lawyer 
on 24,12.1 85 by addressing a letter to the Deputy 
Collector (i.e. Discipliy Authority. Annex.'A'). 
Hs request was rejected 'vide order dated 6.2.1 86 
(Annex. tJt)  He therefore submitted his representations 
to the Collector vide his application dated 10.2. 1 86. 
The Collector however was pleased to grant such 
permission,as prayed for by the aplicant, on 23.4.1 86 
(Annex. 'R'). But in the meantime, it is the case of 
the applicant,that the Enquiry Officer (despondent Tic.l) 
had proceeded with the enquiry and, had. éxamjned two 
witnesses on 3,2.'86 and another witnessas on 30th June, 
1986. The Discipliny uthority has proceeded to record 
evidence, with the result an opportunity to cros examine 
the witnesses, with the assistance oflawyer has been 
denied to the applicant. In the present case, so far 
as this aspect is concerned, we cannot it hold that 
the principles of natural justice have been thoroughly 
violoted.. /e hold that prejudice has been definitely 
caus&.to the delinquent/officer applicant) and thereby 
depriving the applicant to properly defend himself. 
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It is next contended by the applicant that the 
respondent 1o. 1 (i.e. &ncluiry Officer) had entertained a 
bias against him and he has every apprehension that he will 
not get justice at his hand.s. He has nQrreted the incidents 
in the application dated 4th .iebrusxy, 186  (Annex. tG-'). 
The ellegations made in this regard remain uncontroverted. 
The egation4of the bias are levefled against the .niiry 
O.Lficer and he is likely to decide the fate of the applicant, 
in the proceeding conducted by him. Such a situation 1±' 
allowed to prevail would be in violation of the rules of 
nat;ural justice as it cannot be said that the oportunity 
given to him would reasonable (See A.S. E.AVI v. ).E.T., 
AJJ). (S. ci.A.)—Niabhoy 	V.y Page 175). in this view 
of the matter, it is fmd impe±ative, to direct the 
DisciplinGry Authority to make an appointment of another 
officer who may conduct the enquiry in respect of the articles 
of charge levelled against the applicant. Ne therefo, pass 
the following order :- 

'tThe disciplinary proceedings held by respondent 
No. 1 be stayed. The competent authority is directed to 
appoint another officer to hold the enquiry in place of 
respondent No. 1, as early as possible. The o±:icer when 
appointedshali resume the proceedings from the stage of 
cross examination of the witnesses with the assistance of 
a lawyer i6G he wishto engage. The applicant will be at 
liherty to file a list of witnesse

sTO-Yhis  defence before the 
Enquiry Officer or the Discipliny Authority. To this extent 
onlythe disciplinery = proceeding held by respondent No. 1 
stands valid. The answers of the witnesses obtained and 
recorded by the Enquiry officer sheal not be the part of the 
record of the enquiry and qd hereby.' 

In light of our observations and the order passed 
above it is conceded by iir. Shethna, the learned counsel for 
the applicant that no Thrther grievance in this regard now 
survives and hence the present application is aflowed, with 
no order as to cost. 

31.7. '86. 

(P.i. Jos ) 	 (2.EI. TRIVEDI) 
VI1. SHAIdiNN 
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iifPI No.91/1986 

CORAM : (i) Hon'bJ.e Mr. P.H. Trivedj 	Vice Chairman 
(2) Hon'ble Mr. P.M. Joshi 	 Judicial Member. 

9-9-1986. 

Heard learned advocate for the applicant. He may be 

given time for filing imrugned order in O.A.148/86. 

The case is adjourned to 25th September 1986 for 

further directions. 

(P•H. Trivedi ) 

Vice Chairman 

(PJ7 
Judicia Member. 


