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The Hon'ble Mr. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 



Per 	Birbal Fath. 

The case clet iox up by the aplicant as per the 

petition dated &al Iday 20, 1936, is that the app1cant is 

working as Upper Division 01erk in the 3aving Bank Control 

Organization at Planpur, - thre kk he was transferred on 

hit ownrequest 	since December 5, 1984. He has been tran- 

sferred from Planpur to Hehsana vide impugned Order dated Nay 

12, 1936, iosued by the Direcor Postal Tircles, Rajkot 

Re ;iôn, .JLajkot. It was alleged that this tram ser urd.er  

is in violation of the uide lines governing the tenfiure 

of Upper Division Clerks and is maIafide,discrlminative 

and violative of Atic1es 14 & 16 of the Constitution of 

India. The arnlicant has prayed for interim Order to stay the 

operation f
C

the impugned trr.risfr order. Theapplicant had 
-order- 

been on leage when the impugned 	was issued and the 

Tribunal had issued an Order to maintain the status-quo vide 

j 
2. On behalf of the Pota1 Admini 	 n stration, it has bee averred 

that the application is not maint.inable as he had not ex- 

hausted. alithe deparment1 remedies U/S 20 of the Administration 

Act, 1925 and it should be dismissed as prenature. It was also x 

maintained by the Depa4 nent  that the applicant was relieved 

on May 1,.198 after-noon. It was further averrea. that the 

applicant was found indulging in iproper, behav.our and alárge 

number of officials of Palanpjr Office had represent ated against 

the behaviour of the appican. Th2 transfer was however ordered 

by way of dininistrative exigency. It was further averred that the 
four 

interpretation with regard to the teie 0±' om years at one 

tat ion was n:t correct, that this tenure wem prescribed the 

maximum and NOT thd minmum period, that the transfer was 

necessary in view of the mis_behaviour of the applicant towards 

the 1ady-c1eri, of the office. 

its Order dated May 30, 1986. 
i. 



13. The applicant has filed a rejoinder wherein he 

mai:tained that his tenlure was foraj,eriod of four 

years at each Statioh. He has re-affirmed that his 

transfer was ordered because he had brought some eal-

practices to the noticc of the Vigilance Department. 

He has denied that there was any compaint from the 

Post Master, Palanpur, about his mis-behaviour and 

iinp.oper attitude. He has denied that there was any 

evidence or any report or ny complaint whatsoever against 

him by any lady clerk. He has attache.d affidavits of three 

ladies to the effect that he had never used any Un-

parliamentary or disrespect il language towards them since 

he ha been working there. He has also averred that the 

transfer of the applicant was made under the pressure of 

the rival Union and that the transfer has not been made 

on account of administrative exigency. He has maintained 

Li 

' 

¼ 

that the transfer was a stigma and the transfer was there- 
C 

fore punitive nL no punitive action 1iould be taken 

ait him wiihout givéng him an opoortunity to defend 

himself, 

4. Mr. H.S. shah learned Gounzel for the applicant 

has argued the case not thnly for the iiterim stay 

but siso for the main application. The learned 

Jdvocae for the resporent also argued against the main 

application. We have gone Gbrough the peadings and the 

z records and given our earnest attention to the 

argume'nts advanced by the learned Othunsel for the 

par ties. 
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5. The learned Advocate for the rsponclent has zxgued 

that the tenure of our years laid for the staff is the raxium 

and. NOT the mininum. This conentLon is devoid of meiit 

as a perusal of paragraph no. 9 concerning the tenure of 

staff of 3B00 100. It reads as under:- 

ttemre of staff; The Post/station tenure of the 
official of tie 3CO 3  100 and Pairing Units in the ofice 
has been fixed as under: 

LDCs/UDOS/3uperVieOry staff ( Head Olerks/JAOs, etc.) .. 4 years 
in all offices subject to rotation among themselves every year 
of LDCs/D0s in offices with more than one LD/fJDC) 

(ule 60 (6c) of P&T Manual Volume IV as amended by 
DG P & T letters no. 69/4/79 SPB dated 12-11-1981 & 16-12-1981) 

From the perusal of the extr.cted paragraph, it is clear that 

tenure is four years. 1-lonever instruction (5) produced 

belowD.G. P&T letters no. G9/4/79 SPB dated Novt 12, 1981 and 

De c 16, 1981 reads as under: 

The effort should be not to disturb officials unless in 
the opinion og the controlling authorities their transfer is 
necessary in the interest of services and on the- other hand, 

/ - - 	not to hestitate totransfer those whose transfer -  is nece- 
ssary in the Departmental interest. It is hoped therefore 
that the rimber of officials that may haive to be, transferred 
will be a small section at every statt 

It is thus clear that there ae tenure of the applicait is four 

years but the transfer before the xpiry of the tenure period can be 

made in the interest of service and departmental interest. The 

alleation in re'pect of malafides and violation of constitutional i± 

rights of the applicant are ienera1 terms and no vvidence has been 

produced in support thereof. There is nothing on Eecord to 

prove that there has been colourable exercise of power. 
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5. Another irportant contention raised y the Counsel 

for the nppiicant is that the order is punitive and in 

nature of a stia. This argument is not borne out on 

the perusal of the transfer order dated May 12 186 

Ann exur e 'A t,  2h e order refers to five transfers at 

own request and no reason has been accorded for the 

trrisfer of the applicant at s. no. 6 of the imDUned or-

der. In the absence of any reason in the impugned order nc 

stina can be said to have been cast; in enera1 the order 

very clearly states that the transfer. hs been made in the 

interest of service. Though it is clear thai the trans fer 

has been made wit}out aUowin the applicant to complete 

four years yet it has been made within the guide lines Lii 

the Deptment and in absence of any evdence o mala-

f ides, the applicatioL is found without merit and is 

j
ilable to he rejected. The application is accordingly 

rejected. The parties are left to bear their own costs. 

Announced in the open Ccvrt, 

$ 

4c M 

Ap 

(Birbalna-th) 
Zi  • di.. 

(P.M. Joshi) 
• 	/ / 


