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The Hon’ble Mr.

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
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Per := Birbal Nath,

Judgment,

The case set »x up by the applicant as per the
petition dated &wk lMay 20, 1936, is that the applicant is
working as Upper Division Clerk, in the Saving Bank Control

Organization at Planpur, whére ik he wys transferred on

hip ownrequestd#on since December 5, 1984, He has been tran-

sferred from Palanpur to Mehsana vide impugmed Order dated lMay
12, 1936, issued by the Director Postal Fircles, Rajkot
Region, Rajkdﬁ; Iﬁ‘was alleged thak7this transder wrder

is in violation of the zuide lines governing the teqﬂure

"' of Upper Division Clerks and is malafide, discriminative

™

and violative of Artiches 14 & 16 of the Constitution of
India. The avpplicant has prayed for interim Order to stay the
0pergtion~fggjthe impugned transggﬁe%rder. The applicant had
beenlon leaﬁe,when the impugnéd1ﬁééér was issued and the

Tribunel had issued an Order to maintain the status-quo vide

its Order dated Hay 30, 1986. v 1_.Q$%Q

x]iof7]%°

.2, On behalf of the Podtal Administration, it has been averred

' that the applicabion is not maintginable as he had not vex='

hausted allthe deparment,l remedies u/s 20 of the Administration
Act, 1925-;nd it should be dismissed as premature. It was also m
maintained by the Deparﬁment that the applicant was relieved

on May_lﬁ,;leeé,after-noon,”It_was further averred that the
applicant was found indulging in_imprqperwbehaviour and g -large
number of officials of Palanpjr Office had representated against
the behaviour of the applicantf, Tha transfer was however ordered
by way of administrative exigency. It was further averred that the

four
interpretation with regard to the temee of sme years at one

Atation was not correct, that this tenure wes prescribed the
maximum and NOT thé mimdmum period, that the transfer was
necessary in view of the mis.behaviour of the applicant towards

the lady-clerkj of the office.
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3. The appliéant has filed & rejoinder wherein he

has maitained that his tenfure was for.aberiod of four
years at each Statioh, He has re-affirmed that his
transfer was ordered because he had brought some mal-
practices to the notice of the Vigilance Departmeht.

He has denied that there was any‘compbaint'from the

PBst Master, Palanpur, about his mis-behaviour and
improper.attitude. He has denied that there was any
evidence or any report or any complaint whabsoever against
him by any lady clerk. He has attached affidavits of three
ladies to the effect that he had never used any un-
verlismentary or disrespectiul lenguage towards them since
he hagubeen working there, He has élso averred that the
transfer ol the applicant Was made under the pressure of

| the rival Union and that the transfer has not been made
on account of administrative exigency. He has maintained
that the transfer was a stigma and the transfer was there-
fore punitive 2nd no punitive action sgould be taken
against him without givéné him an oppoftunity to defend

himself,

4. MNr, H.S; Shah learned Counsel for the applicant

has argued the cgse not mﬁly for the interim stay

but zlso for the main application. The learned

Advocate for the respomdent glso argued against the main
application. We have gone through the pleadings and the
%X records and given our earnest attention to the
argume%ﬁs advanced by‘the learned Caunsel for +the

pal‘ties.
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5. The learned Advocate for the respondent hes ;rgued
that the temre of four years laid for the staff is the meximum

and NOT the minimum. This contention is devoid of me?it

as a perusal of paragraph no. 9 concerning the temure of
% | - ) H

;M'“'&'
staff of SBCC ICO, It reads as under:i-
./

wDemre of staff: The Post/Station tenkure of the
official of the SBCO, ICO and Pairing Units in the office
has been fixed as under: . i

LDCs /UDCs /Supervicory Staff ( Head Clerks/JAOs, etc.) .. 4 years
in all offices subject to rotation smong themselves every year
of LDCs/®0Cs in offices with more than one LD&/UDC)

(Rule 60 {6c) of P&T Manual Volume IV as anendedéby
DG P & T letters no. 69/4/79 SPB dated 12-11-1981 & 16-12-1981)

| From the perusal of the extrgcted paragraph, it is clear that

‘the temure is four years, However instructiong {5) produced

below D.G. D&l letters no. 69/4/79 SPB dated Nov' 12, 1981 and
\ |

De ¢' 16, 198L reads as under: |

Wphe effort should be not to disturb officiesls unless in
the opinion of the controlling suthorities their transfer is
necessary in the interest of services and on the:other hand,
not to hestitate totransfer those whose transfer: is nece-

ssary in the Departmental interest. It is hoped therefore
that the mumber of officials that may have to b el transferred
will be a small section at every sta?pte"{;w’

It is thus clear that thewe as tenure of fhevapplica@t is four

years but the transfer before the wxpiry of the tenu#e period can be

made in the interést of serviée and departmental intérest. T.he

allezation in resepect of malafides and violation of éonstitutional rx

rights of the applicant are ingeneral terms and no e&idence has been
produced in support thereof., There is nothing on Bécord to

prove that there has been colourable exercise of powWer.
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5. Another important contention raised by the Counsel
for the =pplicant is that the order is punitive and in

nature of a stigma. This argument is not borne out on

the perusal of the transfer order dated May 12 1986
Amexure 'A'., The order refers to five transfers at
ﬁﬁéir own requesti and no reason has been accorded for the
transfer of the applicant at s. no. 6 of the impugned or-
der, In the a_bsence of any reason in the impugned order no
sﬁigma can be said to have been cast; in general the order
‘ very elearly states that the transfer h“.a:s' been made in the
' interest of service. Though it is clear-that‘the trans fer
has been made without allowing the applicant to complete

four years yet it has been made within the guide lines laic

by the Department and in abmence of any evidence of mala-

fides, the application is found without merit and is
liable to be rejected. The gpplication is accordingly

rejected. The parties are left to bear their own costs.

Ammounced in the open Court.

(Birbalnath) (P.M. Joshi)

\ N W 4
Rell. Jd.M, <]f/7/ib




