VERSUS

| 1 1. Union of India through Secretary, Ministry of Defence, New Delhi. iy l‘"’:I’ ,
|E, _ o =
| 2 The Director General of Ordnance Services, el ..
B - (Q.5.-8C) (1) MGO'S Branch Integrated HQ Of MOD (Army), DHQ .
'. P.O., New Delhi-110011.
| 3. Commandant, COD Chheoki, Allahabad.

4. Personnel  Officer (Civ), Ordnance Officer Civilian (A), CO.ID. ;
1 Chheoki, Allahabad. i
......... ... Respondents.
* By Advocate: Shri V K. Pandev .
ORDER

The facts pleaded are that the applicant was a messenger in the '
employvment of COD Chheoki on (09.12.2006 while returning from work the
applicant met with an accident resulting into hospitalization in a private ;
hospital. The applicant informed the Depot authorities and requested tor

treatment as advised. He was under treatment w.e.f. 09.12.2006 to 28.06.2007.

After which he rejoined duty.

2. The applicant requested for grant of hospital leave. After several

representations he was informed that his request ftor hospital leave was




(2)Leave-Hospital Leave may be sanctioned for any period considered
necessary by the sanctioning authority. This is not debited to leave

account and may be combined with other kinds of leave subjeet to the

total period being limited to 28 months.

(3)Leave Salary- During the first 120 days of hospital leave, leave

salary will be paid at the rate of pay drawn before leave and for the

remaining period is 50% of pav. The leave salary will be reduced by 1
the amount of compensation, if any, received under Workmen's
Compensation Act”. Rule 46 of Central Civil Services (Leave) Rules,

1972 reads as under:- -

“46.Hosptal Leave

(1) The authority competent to grant leave ma grant hospital k)
leave lo-

(a)Class [V Governmen! seroants, and

(b)such Class 1 Gooernment seroants whose duties mooloe | l:

the handling of dangerous machinery, explosive materials, ki

poisonous drugs and the like, or the perfornance of hazardous

tasks, wlle wunder medical lrealment o a hospital or

otherwise, for illness or mpury 1f such dlness or injury is

directly due to nsks mcurred i the course of their officual

duties.

(2)Hosputal leave shall be granted on the production of wedionl

certificate frone an Authorized Medical Attendant.

B)Hospilal leave may be granted for such period as He

authority granting 1l nay constder necessary, on leave salary-
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of bmeﬁf pnynb&' wnder the m :'wt ﬁw the corvespomibin
pertod”.

It seems some recovery may have been made as indicated in para 4.21 of the
OA. This OA secks the following reliefs:-

“To quash the order dated order No.120178/Estt-NI dated 17%

March 2008 and letler No.120178/Estt/NI dated 9% April 2008 :
issued by Ordnance Officer Ciothan (A), Personnel Officer o)
(Crotlian), COD Chiwolka, Allahabad”. |

| 3. The impugned orders at Annexure-1 and 2 do not specifically indicate ‘

any reason as to why the appellants claim tor hospital leave during the b

period of hospitalization has been denied. The applicant, theretore, seeks to !
rely on certain rulings by ditferent judicial forums in support of his claim tor
the said leave.

(Dto begin with reliance is placed in the case of Shakuntala Bar Pandey
(Smt.) Vs. National Thermal Power Corporation Lid. read as under:-

|

|

|
“3.  Appellant’s  husband was a workman employed with the -.'.‘1
respondent.  He died i a road accudent on March 31,1989, The [
appellant requested the respondent, e terms of para 5.8 of the
settlement, to employ either the appellant or her son. Para 5.8 15 in
Jollowing terms:

It is agreed that Management will provide employment to one
depenident of each workman who 1s permanently disabled or dies as a
result of accident while on diby on compassionate and lonanitarian
considerations.  Dependent for tlus purpose will miean spouse of the
employee, lus/her son o daughter or legally adopted son or daughter
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L T Thermal Power Corporation Wgtamm&dﬁm@ﬁ&mma ML e -
FD s and exhibit a more sympathetic aititude towards the petitoner andsf
FERT possible acconmmodate her. The petition is mmrﬁngiy disposed of. Pragt i

et 4.The short qm'sfrmr for onr consideration 1s whether the appellant’s -

hwsband died “winle on duty”. The case of the appellant 1s that her
Iusband, wiile on way to poin the duty, was wnfortunately irvolved
in an accident and died.  The High Court observed in its order that
“she is widow of Shri C.P. Pandey who died while proceeding to jom
duties” and Shri Pandey died wlule he was proceedmg to jom Jus
duties....” In the facts of tins case, it cannot be disputed that lhe
appellant’s Jwisband died whide le was on way to join Ins duty. Mr,
Pat, learned Senor Advocale disputed the fact that the deceased was
on Jus way to join the duty. We do not agree. The respondent never
challenged the facinal statement made before the High Court by way
of review. We are of the v that when a workman becomes
permanently disabled or dies inan accidenl while proceeding 1o the
| place of lis duty from home or returmng from the place of Ins duly to
i honte, he shouvdd be deenied 1o Taoe died or beconte disabled while on
| duty. No other view can be taken of such a sttuation. We. therefore,
j direct the respondent to offer employnent in terms of para 5.8 etther
to the appellant or to her son by the end of February 1995, Father of
them when appotnted nuty join tie sevoice of the respondent-
Corporation on March 1, 1995, The appeal ts allowed. No Costs™. ™
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Reliance is also placed in the judgment and order dated 14.8.1996 in OA
No0.966 of 1999 Baijnath Yadae Vs. Union of India and Others. 1he relevant -t
part of the order reads as under:-

“10.So far as the provisions of worknien’s compensation Act are
concerned. they have been incorporated in order to enlurge the scope of
duty and for that reason, the word ‘employment” has been used
place of duty. The term ‘employment” has been given an extended
| meaning than the restricted meaning of “work”. It is based on the
Doctrine of National Extension. For this reason, a workuan wunder
Worlanen’s Compensation Act, remains a workman wheon L starts
from his place of abode to reaclt te place of work and after He duty s
over aud he goes bk o lus place of residence.  The Doctrine of
Notional Extension was then mitroduced clearly by using e words

R ——— ———
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L= provisions have been mterpreted by the authorities concern in nglt o '__.___-,}
i prospective. CSR 291 runs as tinder:- Pt ,"-__-'.‘,'
- “291-An Engineer of the Marine Department, an employee i @ " lq

[ Governmen! Press, a subordmate employee (including a mmparmy
3 or extra employee), in an Ordnance or Government Dockyard [
| establisliment a sense whether permanent or temporary tclurge of a |
1 Governrmen!  stallion, or public  servant i a  Commssarist
‘ establislment may during absence from work on account of inpuries
| recetved in the course of lis duly, be allowed full pay for one month.
| and thereafter half pay for three months :
Provided that m the case of a person to whom the Werkimen's
, Compensation Act, 1923, appiies, the granl of leaoe under s
| _4 Article, shall be subject 1o the condition that the leave allowance
payable shall be reduced by the amount of any compensation payable
wunder section 4(1) D of the saud Act.”

5 A bare perusal of the above provisions and considering the

| application and the findings 1w OA 966 of 1990 rendered by tns
a Benclt of the Tribunal on 14.8.1996 [ do not hesitate to hold that the
4 prouviston have not only been wrongly applied for, but haoe also been
ol nustnterpreted.  The applicant s said to have been sustarmed tle

ijuries and consequent tHereto hospitalized when e was on lus way
to work place and to report for the duty and, therefore, entitled to get
the benefil under head hospital leave”™,

And finally the applicant’s relied on the judgment and order passed in writ

petition no.34554 of 2001 before the Hon'ble 1High Court of Allahabad which |

affirms this Tribunal’s order in the case of Vishwanath and Another with the
tfollowing findings:-

“The respondent no.1 had filed the Original Application alleging Hl
he had sustained trijuries, because of wluch he cordd not attend fus
duties from 9.2.1996 to 10.7.1996 and remained hospitahized during
the said period. He was paid salary up to 30.6.1996 and not from
1.7.1996 to 10.7.1996 and instead of making paypment of salary for
the unpaid period the authorities deducted the salary of te petitioner g
from 9.2.1996 to 30.6.1996. Aggrieved the petitioner filed Original |
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“17.That the contents of para 4.22 of t origial o 1noa
misconcetved and hence are denied. 1t ts ﬁm:fwr submitted Ehﬂ m
the applicant is working o the office of answering mspm:dmt i the
capacity of @ Messenger and the messenger comes under the category
of Non-Industrial personnel. Thus the applicant does not hodle
dungerous machinery, explosive material, poisonous drugs and the
like which is directly affecting no health, hence the applicant is not
governed by Rules 46 of CCA (Leave) Rules.
20.That the contents of para 4.25 of the original application are
musconcerved and hence are demed and i reply thereto il s shayed
that the application i original application No.966/99 was an
mdustrial personnel and was under Workmen Contpensationr: Act
and hence the order of tius Tribunal m fuvour of that applicant s
justifiable. But in the present case the applicant is not governed by
mdustrial personnel as well as Workmen Compensation Act and
hence the claim of the applicant for hospital leave 1s tncorrect and he
ts nol entitled for the same.

The issue for consideration betfore the Tribunal is as to whether the applicant
can be denied the benefit of hospital leave for the reasons, as contended by
the respondents that he was not handling of dangerous machinery and was

also not an industrial personnel covered under Workmen Compensation Act

and hence he does not deserve benefit of decision in OA No.966 of 1999,

5. A perusal of judgment and order of this Tribunal in OA No.675 ot

1999 relied upon and contended by the counsel for the applicant is on similar

tacts as of that of the applicant. In that case also the applicant namely

Vishwanath was a Carpenter in the Central Ordnance Depot (Chheoki) to
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had held that “when a workman becomes permanently disabled or died m an
accident while proceeding to the place of lus duty to home, he should be deemed to
have died or become disabled while on dity.” No other view can be taken of such

situation.

7 Heard counsel for the parties and perused the materials on record.
Statement is made by Shri K.P. Singh, learned counsel for the applicant that
hospitalization bills for the treatment of the employee was picked up by the
*rﬂ..HML‘—
emplover and, therefore, there is no ssaenate in denving him the hospital
ploy 0 Fpgpnat ving ;
leave. This Tribunal is firmly of the view that in view of the rulings cited
above in identical or similar cases before this Iribunal, the Hon'ble High
Court and Supreme Court, the applicant has to be treated as having
sustained the injuries while on duty. Considering the fact that an employee
of the same organization who is also apparently not involved in handling of
dangerous material sustained injuries while extended the benefit of hospital
leave by this Tribunal and affirmed by Hon'ble High Court of Allahabad and

learned counsel for the respondents failing to bring to the notice of this

Tribunal any other ruling to the contrary the applicant seems to succeed.




9.

aside. OA isallowed. No Costs.
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