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Smt. Gulab Rani widow of Late Naraim ﬁgea a“hmﬂ ‘*" 54 years:
R&S@ﬂ&ﬂl uf Vﬁlllagc Pancha ?-.0 T ¥ S K il 'E:".‘f - — 1 ick .
Behind Punjab National Bank District-JF =y

, 21 Rani Devi daughter of Late Naravan r&mﬂm at v
; Paricha, near Police Chauki, Behind Punjals Wﬁﬁm
I District Jhansi (U.P.).
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i By Advoecate: Shri S. K. Mishra
| Versus
1. The Union of Indie. through the General Manager,
North Central Rq!'udj, . Allahabad (U.P.). s

2. The Divisional Railway Manager, North Ceniral Ratlway, |
Divisional Office Complex, Jhansi (U.P.). L
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Respondents “

By Advocate: Shmn Amresh Singh

B

ORDER

Shri 8.K. Mishra, learned counscl for the applicant and She

Amresh Singh. learned counse! for the respondents.

2. This OA is filed against the impugned order dated
16.03.2007 which reads as under: -
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grounds which was turned down on the ground &I ’Mﬁﬂﬂt‘

unfitness (Annexure A-3 & A-4)  Thereafter an application aﬁ ~
similar grounds was made by the applicant no.2 namely Km., Rani
Devi stated to be adopted daughter ol Late Railwayv employee and
the applicant no.l. Her application for compassicnate
appointment was turncd down for the reason as siated in the

impugned order. |t is averred by the apphcant that the adoplion

deed was drawn and executed on 06.01.1994 itsell when the J:i

applicant np.2 was taken and given in adoption in pursuance of r
| wages and by fulfilling other conditions as required under the )
I- personal law. However, the question of registration of said

| adoption deed arose only when the applicant approached the
authorities for compassionate appointment and on being so

advised to get a legal seal on the adoption of Km. Ram Devi by

getting it registered a necessary precondition for consideration of
compassionate appointment. Thereafter the adoption deed was got

L duly registered and produced belore the authorines, ok
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“f)  There is satisfactory proof q}' &ﬁmm
- legally: Gy o
(i)  The adoption is legally recognized w’m' m-

personal law governing the railway servant:
(i)  The legal adoption process has been completed
and has become valid before the date of
death/ medical decategorisation/ medical
mc:apamtannn fas the case may be) of the ex-
employee.

It is submitted by the counsel for the respondents that the

meaning of the expression “legal adoption process™ as appearing in

sub para ni implies that the ‘adoption deed’ should have been

registered’ belore the death ol the emplovee for i1 to become a valid

document for this purposec.

4, Learned counsel for the applicant on the other hand
vehemently argued that registration of adoption deed 15 not a
necessary requirement for a valid adoption as per Hindu Law as Is
evident from the felevant provisions of Hindu Adoptions and
Maintenance Act, 1956. The relevant clauses for this purpose are
relied upon and reproduced below:-
Re mi;ias of a valid adoption-No adoption shall be
N iy

(ijtrie person adopting has the capacity. and m fha
right. to take in adaptm T

Mmpawsons gwmg m maﬂmﬂ m tm.
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been brought up| to the family of it adoption:
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been considered necessary, but in mmg@*mm J"“"“ =
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boy belongs to the same yotra as the adoptive father.

Madhusudan Das V. Narayanibai, (1 953) 1 QUGS

35,45,46. - .:'-':Lr
The use of the word ‘person’ in S.6(iii) and nt m 4 A

commencement of S.10 is not for the purpose of br R L

about any difference in law in regard to the giving of the

child. If the custom permils a person of the age of 15

years or more to be taken in adoption then even such

person would be the child of the father or mother. The

scheme of the Act was not to make a child of 15 years

of age or above fit to be taken in adoption. Exception

was made in favour of a custom to the contrary.

Dhanraj v. Surajbat, (1975) 2 SCC 251. peich

11. Other conditions for a wvalid adoption-In every Sy
adoption, the following conditions must be complied
with : L

(iif any adoption is of a son, the adoptive father
or mother by whom the adoption is made must not have
a Hindu son, son’s son or son’s son's son (whether by
legitimate blood relationship or by adoption) lhiving at |
the time of adoption: 1

(w)if the adoption is of a daughter the adoprive !
father or months by whom the adoption is made must ~
not have a Hindu daughter or son's daughter fivhether
by legitimate blood relationship or by adoption) hving at
the time of adoption;

(ii)if the adoption is by a male and the person to
be adopted is a female, the adoptive father is at least
lwenty-one years older than the person to be adopted.

(w)if the adoption is be a female and the person
to be adopted is a made, the adoptive maother is at least
twenty-one years older than the person to be adopted:

(vjthe same child may not be adopted
stmultaneously by two or more persons;

vithe child to be adopted must be actually given :
and taken in adoption by he parents or quardian S
concerned or under their authority with intent 1o
transfer the child from the family of its birth Jor n I‘-'w
case of an abandoned child or a child whose parern |
is not known, forin the place or family wher
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completion of ‘Registration of Adoption deed before the deat

| i

L emplovee”. Learned counsel for the respondents hmm
upon para 9 and 13 of the CA which read as under:-

“9.  That the contents of paragraph nos.4.3 and 4.4 of
the Original Application are not admitted as srﬂtec?
hence denied. In reply it is stated that the adoption
deed dated 12.07.2006 submitted by the applicant on
26.02.2007 before the answering respondent in which
'. it was mentioned that Km. Rani was adopted by Late
| Sri Narayan on 06.01.1994. The applicant never
disclosed this [act of adoption deed in the settlement
H paper submitied by applicant. True copy of the
Adoption Deed dated 12.07.2006 is bemng filed herewvith

. and marked as Annexure No.1 to this cournter reply

13. That the contents of paragraph no.4.9 of the sl
e Onginal Application it is submitted thar as per Para ‘
: 2(ui) of Board Letter dated 20.05.1988 which clearly K
provides that in such cases the adoption process must
be completed before the death of the employee and |
further the letter dated 11.12.1996 issued by Board ‘
also provide that only those adoption deed will be
considered a valid adoption which have been accepted | |l
for issue of privilege Pass/PTO. A photo copies of those :
letter are being filed herewith and marked as Annexure ‘
No.3 & 4 to this counter reply.”

6. Heard learned counsel for the parties and perused the

materials on record. No gain saving that the law is well settled I.e.
deficiency in an order cannot be made good by subsequent
pleadings. An aggricved party cannot be dragged to repeated
litigation for different reasons raised at different points in time.

The only reason held out in the impugned order against the
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smbe this was not the reason stated for rej

case in the impugned order.

- In view of the above discussion, is apparent that the

authorities while rejecting the claim of the applicant vide in

;
i order dated 16.,03.2007 did not raised any question regarding the \
_ genuineness of the adoption of the applicant no 2 in this case All |
H subsequent submissions made in the OA also tail 1o satistv this |
e Tribunal that the claim of the applicant no.2 for compassionate |
appointment being the adopted child of the applicant no.l was T
rejected for the reasons of the adoption having been found mnvahd
in the eves of law. *
8. In view of the above, the impugned order dated 16.03.2007
u
stands quashﬁd and set aside with directions 1o the competent qij'l
' b
authority to pass a [resh order within a period ol three months
| considering the claim of the applicant as per rules and law by
;. __ T T e E- ignoring the reasons given in the impugned order dated




