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CENTRAL ADMINISTRATIVE TRIBUNAL. ALLAHABAD BENCH 

ALLAHABAD 

ORIGINAL APPLICATION NO. 1390 of 2008 

(Dated this 1hl.u4rb.[ the 11 th day of February 201 1) 

CORAM 

HON'BLE MRS. MANJULIKA GAUTAM, MEMBER·A 
HON 'BLE MR. SANJEEV KAUSHIK, MEMBER·J 

Jamuna Prasad Sio Late Sri Ram Dhanl 

Resident of C·6/1 0 Sector·31 NOida 

District Gautam Budh Nagar 

By Advocate Shrl V Budhwar 

Versus 
1 Union of India. through the Secretary Department of 

Posts. Ministry of Communication. 
New Delhi 

2 Director Postal Services. 

3 

Department of Posts. Ghazlabad 

Senior Superintendent of Post 
Offices. Department of Posts (Ad·hoc 
DIsciplinary Authority). Agra 
D,v,s,on. Agra 

• 

By Advocate Shri S Srivastava. Counsel for the Union of India 

ORDER 

PER: MR. SANJEEV KAUSHIK, MEMBER (J) 

Applicant 

Respondents 

Thl' applicant h," filed the instant Original Application ,~~kIllg 

tht fnllowlI1g main reliefs. 

(il To ~l'l aSlcil- the order datl'd 1.12.2008 passed 1)\ the 
respondent No.) n:JL'cling the appc.:i:.l1 of the applicant dated 
1-l.t).200H (Annexure No.1 10 Compilation No.1) 

(ii) To SL'l aSide tht., order dated 28.5.2008 pas:-:;C;.'d b\ lhl' 
respondent No.3 dismissing the applicant from StT'dCt" 

(Annexure No.2 to Compilation No.1) 
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till) To i~st.H.·. order dIrection 111 lht..' n .. tlure of mand<.lmll~ 

cOlllnl.tndtng tht" rcspollciL-nt:-. LO n:lI1sti.Hc..' the dPph<:ill1t III 

.... t-r\'ll·t- dnd to gnllll him <.lil uHlscqUL'llllill benefits .. HI.lt hed 
thlTl"tll indudlllg the. saL.II" a .... \\d\ (..is other consl'qul'nui.d 
bl'lll'tlls <.-Hldchl'd then'to Ignoring the order!"> diHl'cI 
I 12 200H and 2H.5.200H 

Brief fans of thl' nlSl' an' thi.lt the applicant was emplo\l'd III lhl' 

Poswl Dt..·p~lrtmL'nt and \,-as posted as Postal Assistant in the Urfil'l: of 

~l'nlOr Supdt. of Post Offices. Ghaziabad Dl\"lsion, GhaziC:.lbad. He \\as 

St:r\'C..'d \\"Ith chargeshecI datcd 1. 1 1 2002 wherein fOLir Article of Chargl'~ 

\\ ere k'\T!cd against lhe Clpplicanl. In response to the abo\'{~ chargl'shcCI 

the iJppli..-:'tllt i~ suited to have submitted a rt.'presentation denYIng the 

t.:ntIlT charges \'Ide representation dated 4.1 1.2002. The apphcant was 

placed under suspension vide order dated 3].1.2007 and thereafter VICit.: 

ordlT daled B.:=>. J007 the subsistence allowance of the apphcant \\'ClS 

reduced from 700 u to 50u o. It IS further SUbmlltl.:d that the o rders were 

passed on 16.1.")007 as wcll as on 3.4.2007 whereb\· disciplinary 

proct"edlllgs were sought to be initiated against the applicant despite the 

fact thill the criminal proceedings against him is pending in the Special 

Coun al Ghaziabad vide casc No.2, 2005 being C.B.1. \'5. Md\'a Ram 

Bhalt. It IS also slatcd earlier to the instant Original Applicant the 

applicant has also filed O.A. No .-184 /2007 and O.A. No. 669 '2007 

challenging the suspension order datcd 3 I. 10.2007 and 8.5. )007 Apart 

from the same, the applicant has also riled O.A. No. ?46 2008 pgalI1st 

the action of the respondents for chspossesslI1g from the sli:IIT qU<lrter In 

OA No. 4H4 / 2007, the applicant has sought the rollowing reliefs: 

. 1 To qLldSllI sct HSlciL- till' Impugned order eluted UJ.O-l 2007 
dnd I tl.l) 1.2U07 p'lssl'd b.\ the SCnlor Supenntendent of Post 
Uilin's, (~hLlziabad 01\'ision, Cihuzi;:li)i:.\d. 
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]. To IS~Ut' illlV olhL'r sUIl<-tbk orclt.:r or (lireclIon a~ lhl~ H,H,'bll' 
l\Hlrt In<.l\ dcem fit and prnpc..:r It1 the fal't:-. c.l.nd 
t In:Llm~l<.lnCt:s of the case.: 

.), To <dhm lhl~ ci;:J1m IX'lltJon / <.l ppllcC:I lion with cosh III f<l\'ollr 

of tht.' appl!cdnt .. 

Till' drnn·~.lld ()riginai Application caml' up for prelimman' ht..'i.lnng on. 

20.~.2007 ~lI1d this Tribunal \\-as pit'dsc:d to pass the foll(nnng order' 

"It IS directed lhal the departmental proceedmgs may go on but 

the final orders may not be passed till neXI dale of heanng . .. 

All the above staled Onglnal Applicallons along wllh Cl\'i! 

Contempt Petition \\Tn: clubbed together and \\"{;rl' finally decided b~' lhi ... 

Tribunal \'Idl' Its order dated 22.4.2008 (Annexure A.S). It IS funher 

submitted thell the Inquiry Officer submitted his Inquiry report on 

:11.:1. '008 to thc Disciplinary Authoritv on :104.2008. Consequent 

thlTeupon the applicant was issued a show cause notice on IIA.2008 

wherl'b\ repl~ was sought. On 24.4.2008, the applicant IS stated to 

have submitted his objection. On 28.5.2008 the respondent No.3 passed 

an order and inflicted the punishment or dismissal from servicc, 

(AnnexurL' A 2), Thc applicant pn:fern.:d stc)lUlOt"'\· appeal in terms or 

Rule ):1 of CCS (CCA) Rules 1965 before Respondent No.' on I ~ .6.2008. 

The above stated slatutOl)' appeal was also rejected by responcient No.) 

by Its order dated 1st December, 2008 (Annexure A.I). ThL' applicant has 

challenged these two orders i.e. order datcd 28.5, )008 pas~l'd b\ 

respondent No.3 dismissing the applicant rrom sen·ice and ordl'r dated 

I 12 2UOH pa~s(:d h.\ respondent No.2 rejecting his appeal, on the 

ground th<.11 the respondent have not <.:onciucleci lhe inqlllt"'\ in a r~\lr 

mdnncJ" and also violatl'cl the judgelTIL'nt passed by this Tnblll1i11 111 O.A. 
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\0 -}:'",;4 2017 \\ hich \\iIS cil-ndt . .'ci on 2.4 200H It IS runher SlIbl1lllt('d 

Ihal tlh.' prlflcipk' of rWlufai jUslict. hdS been \"Ioldled b\ thl' n . ."sporHknls 

Indsmuch dS the documents \\'hl(:h we re.: goughl to be r<:ilt . .'d upon by 1ht., 

respondents have not bccn supplied LO him c\CSpltl' letter dntl'c! 

Iq.l,20U:1 Tht.:rcfore. prejudice has becn causc:d lO the applir lnl 111 

fliJJ1g dn l,rrl.·ClI\"(,.' n . .'pl,\' to the chargeshl'<..'l It IS further submllll.·d in par:1 

2t) of lht., Original Application that thl' applicant \\'as not allowcd to 

CfOSS-cXLlrnlT1l' thl" \\'itnesscs whose statements wCfe relied upon Clgain~·;t 

the applicant. Lastly it is submitted that the representation for changt,.' of 

lhl' InqLlln' Officcr was also reJ<.:cted by the rC!jpondCl11S on l{}. I )007 

\\ahout referring LO any reason. 

3, Upon notice. the respondents have filed dctailed counter affidavit. 

In lhe counter affida\'it the respondents ha\'c takcn a stand that Clfter the 

order pa~s~ .. :d b.' this Tribunal in an earlier round of Iitigl111un tht: 

applicant was provided all documents which \\'ere asked for b\' thc 

applicant and the inquiry \\'as conducted in a fair manner . It IS further 

submltted in the counter affida\'it that the criminal case is still pend1l1g 

111 the coun of la\\', 

4, The applicant has also filed rcjoinder wherein all thL' i:l.\'crrmcnts 

made b\' the respondents in the counter aflldavit have been denied 

5, We ha\'c heard Shri Vikas Budh\\'ar, Counsel for the applicant 

and Shn S,Sri\'aslava Counsel for the rL'spondents and have perused the 

material on record. 

n, During the course of the arguments, the Id. Counsel for thL' 

applicant Shn Budh\\<.lr hus \'Chemenll\- argued that tht' respondents 

han' \'ioldtl'Cj the order passed b\' thiS Tnbunal on 2.4,200H. He elrc\\ 

our altl'nl1()i1 W paragnlph 15 of the order \\"here1l1 it is stall'd that the 
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ltlqll1r\ 1ft" ,'t'r and cilsnplin .. .\rY ...lllthorlt\ shall keep In m1l1e! the 

tlh~lT\'dIIOlh Illdch.' hcrl'lnai>o\'(.' illlci to pro\"i(il: thl: lcgluk- l'Opll"S of Itli 

rdle.xi upon documents 10 the (.khnqul'l1t cmplo\'ce d~ rcql11fed L1n(kr 

[;1\\ He sllbmt1t~Ti that III terms of this order the n .. :spondel1ls <In: buund 

• 
to conduct d fresh II1quiry after provldin~ hIm all documents which has 

becil sought by hun "ide letter dated lSI 01.2005. Despite that Inqully 

Officcr submillt.:d inqul,!' Report on 03 -l.200H. It is submitted that 

• 
orciL'r of Ihls Tribunal \\-as of 2.-l 2UOH, \\'h(:rl'b~ dirL'Cl\OI1 Wets Issued to 

rt.'spOndL'1l1S to provide copies and Inqulf\ Officer submitted his report 

on.1.-l.20UH Therefore the sland of thl' respondents of ha\"lng supplied 

copies of rdlcd upon documents to the applicant is against tht' fan i.lnd 

incorrect. This conduct of the respondents sho\\' mala fide on the part of 

respondents against applicant in conduct1l1g Inquiry and in passing final 

orders , It is alleged that they proceeded on tht' earlier mquir:.' report 

\\'hICh was been set aside by this Tribunal 111 earlier round of lillga110n 

\\ nh din,Ttion to provide all legible copies of documents therefore, the 

mqUl~ as ,,-ell as punishment order is liable to be set aside ha\"lng been 

p8ssed against the order of this Tribunal. It is further argued that the 

respondents have.: not followed the principles of natural jUSUCL' as f,\lr 

opportunlt~ has not been given to him as indicated in the order daled 

2.4.2008. 

H On the.: olh<.:r hand Shri S. SrinISla\·a. Counsel for the respondents 

IS not able to rebut what has been argued by the COUnSl"\ for the 

i.lpplicanl. He onl~ submitted that in terms of tht! order passed by thiS 

Tribunal thl' COplt'S of the documt.:'J1ts hdd been already suppli<:d to him 

But this r Il'l has not been dl'I1I<.:ci that the l'ariJer mqulr\ \\",lS takt'n mto 
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d{:l·lll! .11 d Iln fresh IIHlllln \\dS concluClecl b~ the respondent .... after thl 

orcivr d<Jlvd 2.4 lOOS passed by this Tribunal 

q \ \ t: hd\,(: <.:onsldcrl'ci the.: rival submIssions I11dd(' b\ Ld.Counsel 

fo r thl" p.lr!ll'S. It IS <ldml111'd fan that In earlier round of litlgatlon In 

(LA No, 4S4 /2007. \\'hlTt"1n the applicant sought qU<.lshlng of the 

Dcpanml'1l1di Procl'l,.'cilllgs, this Tribunal on 20.H.2007 granu .. :d an 

intcnm Rt:lil'r Jr1 favour of the applicant thtH " it is directed that the 

departmental proceedings may go on, but final orders therein will 

not be passed till next date of hearing." UltJmalcl~' this Tnbuncil \",cll' 

ils oreier ddled 2.-l. J008 disposed of the Original Appllcallon obscl"\,lng as 

.. 15. Taking 111(0 account the totality of the circumstances 

of the l1/stant case and withoUI emen"ng into the merit of the 

above noted O.As.. we direct the respondents authorities to 

proceed with the enquiry forthwith in accordance with law and 

conclude lhe same expediliously preJerably wilhin a period oj six 

months {rom lhe dare oj receipl oj a cenified copy oj this order. 

The ellqllj,y officer and disciplinary authority shall keep in mmd 

the observations made hereinabove and co provide the legible 

copies of all relied upon documents to the delinquenl employee as 

reqwred under Jato. Sri S. Singh. Senior Standing Counsel for 

respondents slates thal the legible copies of the relied upon 

documellts have been furnished CO the applicants and the 

appilCalllS are not cooperating in the enqtwy. IA/e also refused to 

enter into rhe disputed question. The applicant. if still aggneued 

by lite orders oj the disciplinary aUlhonly. lhey shall have 10 

seek their gn·evances by film9 deparrmental appeal elC. as may 

be proll/cled under Rules wherein all the POl1lts includl1lg the 

dIsputes r(llsed by the applicancs III rhe present O.A. reagard1119 

nOll slipply of legliJlf:' copIes of the relied UpOll documents and 

I1lSpectlOll of original records may be raised before the appellate 

(We/Willy . .. 
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F rnlll the Ibon- stdH:ci f,l('{s It IS clear that thiS Tnbunal firsl" by Inllrim 

OrdtT sla\ cd tilt' passing the fmal order i..l/ . .!,<.IlnSl the <.lpplicdl1l and 

SlIUSl'qUl'lllh h.\ thl' fill .. \! orde r din:cll:ci th" dlilho r itics LO prouTci Wllh 

thl' inqlllr\ forthwith 111 dccorciancc wllh la\\ and concludl thl.. same 

l'xpl'cliliPlIsiY prt'fcrabh' within a period of SIX months from tht: date of 

rCl'l'lpt I1f d certified copy of thiS order It IS further directed ,t- It the 

Inqllll\ OITicc . .'r and the Disciphnury Authorit.\, shall keep 10 mind the 

obscn'atJons made therein to provide the legible copies of the fL'lied upon 

copies to the dtill1quelll employee as required under law It \s thus clt.:ar 

that this Trihunal directed thl' respondents to pro\'idc legible copu:s of 

the relied upon documL'nts and thereafter to conduct a fresh inquiry and 

the saml' \\'ill be compiL-tcd \\'ithm a period of six months. Thl..'lT IS no 

amhlgull.\' 111 the order pi:lssed by this Tribunal as this Coun directed the 

Inquiry Onleer as well as to the Disciplinary Authorit: to pro\'idc legible 

copies and thereafter to proceed funher in accordance \\"Ilh law. 

Ml'aning thl'rt:b: the earlier enquiry repon had lost its sanctit:- and the 

inquin is to be conducted afresh after pro\'iding legible copies. Thl' Coun 

\\'dS consL'ious of this fnct that if the delinquent officer funher raise any 

gric\'ance the same \\'ill be dealt with in accordancc with la\\'. 

10. Admittedly after passing thc order on 2.4.2008, the Dn;ciplinary 

Auth()rit~ himself considered the case of the applicant for supply of 

docmcnts and \\'ithout recording any reason, came to the conclUSion that 

il IS the mechcll1ism adoptcd b.\· the applicant to de In) the proceedings as 

the prol"tTdings <lIT pending for last morc than fi\'L' \·cars. From 111l!'-i fdCI, 

Il IS cll'dr th;.!l thL' DiSCIplinarY ALllhonl\ has not l'\'cn ('onsicicrl'd thc . . 

order p<l:-.sc.:d by thiS Tribunal on 2.4.200H and procccdl..'d on Ihl' ~dml' 



- • 

• 
() -\ ~() I N " 21lUK 

\'l'I\ !OqUIn lnd passed the order of pUnishment rcmonng the dpplic<ult 

\A:e find thilt 1..'\'('11 the Learned Coun~c...:l for lh(.' 

respondents has no t shown an\ dOl:U!l1Cllts to thl' ecrect Ihell afllT 

passing of tht' order da ted 2.4.2008 Ihe appllC'anl was provided ..tdcqUULC: 

• 
opportUllil\ 111 terms of directions gl\'l'll therein or fresh mqLllry \'US 

conducted. 

1 1 Without going into the merit of the case, we are satisfied that the 

I"l'spondl'lll t has not complied with the orde r passed b,\' this Tribunal on 

2 ...... 2008 and thus, on this count alone the impugned order 15 liable to 

be set aside. We order accordingly. The maller is remanded back to the 

R( . .'spondents \\'ith Iibeny to proceed with the inquu-y from the stage from 

\\"here the fault \,"as detected by this Tribunal in earlier rOLind of litigation . . 

vide order dated 2.4.2008. While proceeding further in this matter 

be kept in mind. 

2.4.2008 o.rJ.-

V 
obser\'ations made in earlier order passed by this Tribunal on 

P. With the abo\'e observation, the O.A. is thus, disposed of 0 

order as to costs. 

SJ* 


