
PESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 
ALLAHABAD 

~ 
(THIS THE _--\-\->-\_ DAY OF 

PRESENT: 
HON'BLE MRS. MANJULIKA GAUTAM, MEMBER-A 
HON'BLE MR. SANJEEV KAUSHIK, MEMBER - J 

201 1) 

ORIGINAL APPLICATION NO. 1362 OF 2008 
(U/s, 19 Administrative Tnbun'" Act 1985) 

Jeb Lal son of Shri Blhan Lal, aged about 53 years, posted as 
Leading Hand Fireman, Ordnance Clothing Factory. ShahJa~anpur , 

Resident of 55/3, R-Type Married line Factory E~tate, 

ShahJahanpur. 

By Advocate: Shn M. Lal 
Shri S.K. Pandey 

VERSUS 

AppllLants 

1. Union of India through Secretary, the Ministry of Defence, 
Department of Defence Production, New Delhi. 

2. Secretary, Ordnance Factory Board, 10-A, Shaheed S.K. 
Bose Road, Kolcutta-1. 

3. General Manager, Ordnance Clothing Factory, 
Shahjahanpur. 

4. Gautam Kumar Vishwas, posted as Leading Hand FI1",man, 
Fire Brigade, Ordnance Clothing Factory, Shahjar rur . 

By Advocates: Shn R.D. Tiwari 
Shri R.K. Sriva;lava 

ORDER 

Delivered by MRS. MANJULWA GAUT"r-t ~1[M6fR-Il" 

. . Res~ oilden ts 

The brief case of the applicant IS thai he was appointed as 

FirLman Grade lIon 30.09.1980. He WdS r,.romoted as Leadi ng 

Hand Firem"n on 1.9.2002. He attended general trdinlng cowse on 

14.09. 1998 and has SC~[ for I'ef(esher course on 03.12200'. He 

was due for promotion to the post of Supervisor but VI~< I).P.C 

under R.T I Act seeking for rea \)11 for being c;,u~)t!rsedLd, I-It was 

informed vide letter dilled 29 3.20m; ';\nn':XLJI ' A S) In,,l I order 

to be promoted to the post D~ c)I.~)t;>rvlsor. a C0urs.' nt tt"tn·~ yea rs 

-



Institute , AmbaJhan, Nagpur When his name has SC'nt for 

supervisory course, the training organIZation Informed that he IS 

over-age and there IS no provIsion of giving relaxation, 

2, On the other hand, respondent No, 4, who was Junior to the 

applicant In the seniority list, was sent for supervisory training, 

Applicant has stated that on 6,9,2006, he represented to the 

General Manager requesting for being sent for supervisory Course, 

The applicant again submitted his representation on 8,4,2008 and 

sent several other representations in the same connection, Not 

receiving any response, he has filed the present O,A, seeking 

following relief (s):-

·'N.I ;\\111' (I 11.,-;1, on/I'r Ill' dirt't'/;oll ill lite uti/lire (d mont/tllulI' t/irf!Cliug 

Ihe rt.."/)()I1dI.'IIH 10 promo/e '"l' petitioller /0 lite pml (d ,\'upt'n r;\ur 

(11011 lee/lllica/) wilh t:/./l'u./rom 1.I.l(IfIY. 
8,1 J\\lIe! (f wr;I , ol'rit'r or tiin!uifJIl ill lit£' lIo/uri! (hi , lIun 'hie Courl 

may de//l11/it alld {1rol'lI" ill 11I(,./lIll\ flJld Cir("lflll\/(IIICt'\ I~/ lite ('(lSI!. 
S.3 To II11'0r(/ 'he emf illl/tt'.It1I"fJUr "flirt' petitioller", 

3, The case of the applicant is that he has never refused to go 

on any training and has been making request for being sent for 

supervisory training, He was not Informed at any time that he was 

over-age for the same until he applied under R,T,L Act and so 

injustice has been done to him by promoting his junior In the 

seniority list whereas he has been denied his promotion for no fault 

of his, The applicant has referred to the case of one Shri D,N, 

Tripathi was promoted to the post of Supervisor without 

undergoing the Supervisory training, 

4, In the counter affidavit filed by the responaents, It has been 

stated that as per S R,O, a Leading Hand Fireman in order to be 

promoted to the post of Supervisor IS required to u~dergo trCllnlng, 

According to the respondents, applicant had completed 45 years of 

age in the year 2001 and as such hiS candidature was not accepted 

-



• . .. 
by OF. I.L . Ambajharl Subsequ(~t;v respondent NO.' was 

junior to the applicant had cOIT'pleted Supervisory C.C1urse was 

prom ot ed According to the respondents, slnc(' t'1e an I Jrt had 

com plet ed the age 0, 45 years, his cand,datule Nas not de .epted 

and t here is no provision for giv ing relaxation, The I espondents, In 

para 19 of their counte r affidavit, have accepted that Shri D ,N , 

Tr ipathi was promoted in the year 1979 by the General ~1anager 

but he has already been superannuated n the yea r 2007 and , 

t herefore, his case IS not applicable to that of the applicant. 

5, We have heard Shri S,K, Pandey, learned counsel for the 

applicants and Shri R,K, Srivastava, learned counsel for t he 

respondents and perused the records on file. 

6, It is admitted fact that respondent NO, 4 IS Junior to the 

applicant. It is also admitted that the applicant could not be 

promoted to the post of Supervisor because he had nut gone 

through the necessary training, The applicant kept on glvong 

representation regarding his promotion but they were not replied 

to, He was, at no stage, onformed that he was over-age for 

Supervisory post and as such could not be promoted It IS on ly 

when he moved under R,T,] Act that he was giving the reason for 

his supersession, It IS thus clear that applicant was superseded not 

due to his fault because he was not informed about the necessary 

condition for his promotion, It IS also admlt.ed by the respondents 

in their counter affidaVit that Shn D,N Tnpathl, who had not 

completed the superv'sory course, was promoted to the post of 

Supervisor. Respondents alt not able to produce any RUI"'~ cf the 

Department, "hlCh say that there IS elr,y age lier t Tor the 

supervisory course, If they wer' aware of the same, they ;hou ld 

have !'1fun,.ed the app:H.::anl well III l1l11t' n~tl'a at 'VhiLI1 ht.. had to --



set'k nformatlon thro Igt> R T J A, pC'r AnnexLr. II " d "y the 

applicdnl. there IS 10 age 11m l for be ng Sent fOI pt· .Isory 

course but there IS a stipulation that candldal,! shot.ld not be within 

three years ot retirement Th. applicant meets tllis c,·qu rement 

but he was stili not promot,~d " PLI Rule 01 Q.F,J.l It '" <'JI that 

the Rules . In no way. provide fOI rejecting the candidature of the 

applicant as being over-age, If one Training Qrga.lIlat'OI ',d not 

accept him, efforts should have been made to sf:nd h,rl Is. where 

so he could avail hiS promotion, 

7, Looking at entire facts. we are ')1 the opinion thdt ape Icant 

has been deprived of hiS promotion due to no fault of hiS. He was 

neither Informed nor did any I uk prevent hlln for bel'lq ., 'it for 

training when he had more than 3 years of service left, N 'galnst 

this, respondent No, 4, who IS Junior to the applicant has been 

sent for supervisory training and IS likely to be promoted 

8, We are of the view that the applicant desen,<,s to be 

promoted, The precedent of Shn D,N Tnpathi has also been 

admitted by the respondents and on the same analogy the 

applicant can also be given his promotion without completing the 

supervisory training as It is no longer pos51bk 

9, Q,A, is accordingly allowed. Respondent c "l/ e d,r, -'cd to 

promote the applicant to the P0St of '>up.·, v:; I tron., U-, date 

when the '/acancy had arisen within a per j)f thr .... e r'" • trom 

the date Of receipt of a ~ertlfled c p', of tl" order No cu<;ts, 

I 
I 

L r r er ( I 


