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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
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Allahabad,
2. Assistant Law Officer, North Central Railway, Jhansi.

3t Senior Dy. General Manager, North Central Railway, Allahabad.

Respondents
By Advocate Sri Avnish Tripathi

ORDER

dated 17.04.2007 passed by the Senior Personnel Officer, Headquarters
Office, North Central Railway, Allahabad whereby the applicant who is
working as Chief Law Assistant, North Central Railway, Jhansi Division
has been transferred to Allahabad Division in the Same grade. The
aforesaid order was served on him vide Divisional Railway Manager (P),
North Central Railway, Jhansi letter dated 29.08.2007.

25 The applicant was working as Chief Law Assistant, since 1.2.1984
and was promoted as Chief Law Assistant in the month of June 1987
under the Central Railway, Jhansi Division. Jhansi Division
subsequently merged with North Central Railway, Allahabad w.e.f,
01.04.2003. Railway Board has not framed any policy with regard to its



him hence he should not have been transferred from Jhansi to
Allahabad. His transfer order is, therefore, illegal and in violation of
Railway Board’s statutory circular dated 27.07.1966. In addition to the

above, the other grounds taken are: -
(7) There has been no public interest on administrative exigency
therefore there is no reason for transferring the applicant from
Jhansi to Allahabad.

(if) Transfer was ordered during the mid academic sessjon.

(iii)  Applicant’s personal problems,

(iv)  The transfer order Was passed because the respondents were
annoyed with the applicant for filing a case/contempt petition
against the respondents.

They have therefore prayed that the impugned orders be quashed
and set aside and directions be given to the respondents not to transfer
the applicants from Jhansi to Allahabad.

3. The respondents on the other hand have contested the O.A. and
have filed a detailed counter affidavit. They have contested the claim of
the applicant that there has been a curtailment in the cadre strength
and therefore the junior most person in the cadre should be posted out
as per provisions of the Railway Board circular dated 27.07.1966. They
submit that the post of Chief Law Assistants is Headquarter controlled
post and their seniority and lien are maintained in the Headquarter of
North Central Railway, Allahabad. The transfer has been done on
administrative grounds. The applicants have been in Jhansi for a very
long period besides the pendency of Court cases in Jhansi is much less
in comparison to Allahabad division. The respondents therefore merely
carried out a readjustment to fully utilize the services of Chief Law
Assistants and Law Assistants as per administration’s requirement on
the basis of work load in different divisions. There Is therefore no
curtailment of the cadre strength as the sanctioned strength of the
cadre remains at 34 even after the adjustment carried out and

the junior most person in the cadre should have been posted from
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Jhansi to Allahabad. Besides the said Circular of Railway Board dated
27.07.1966 relied upon by the applicants is pot applicable to
headquarter controlled posts as in this case.

o4 I have heard the learned counsel for either sjde and perused the

following decisions: -

1. N.K. Singh Vs. Union of India and others (1994) 6 scc 48
2. Smt. Deepa Vashishtha Vs. State of U.P. & Others [1996 (1) Esc
148 {All.}]

3. Dr. Ravi Shanker Vs, U, O.I. and others CAT Lucknow Bench
O.A. 137 of 2004.

to the help of the applicant.

7. On the issue of cadre curtailment and transfer of junior most
employee first, the relevant extract of the Railway Board Circular dated
27.07.1966 is as under: -

that, as a general rule, the junior most employee should be transferred
first, whenever an Y curtailment in a cadre takes place,
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. it would be impossible for the administration to pass any order of
transfer. Powers conferred under rule 37 are to be exercised in the
interest of service and the authority who exercises such powers is the
best judge to consider administrative convenience and also the
convenience of the transferees. Unless the Court is satisfied that the
Order is made for collateral purposes or it is passed malafide, a Writ
Court should not ordinarily interfere with such administrative order
passed in the interest of service.”

In view of the above, the respondents’ action of not indicating a
reason for the transfer in the transfer order cannot be faulted. The
applicant’s contention on this ground is therefore rejected.

9. Applicant alleges that he was on the rolls of Jhansi Division till
5 9.2007 when this Tribunal passed the status quo order and only when
the said status quo order was passed the respondents made an
endorsement in the attendance register regarding his relief. He
therefore claims that the relieving order dated 31.08.2007 was issued
after the status quo order was passed. He further states that he was on
duty on 31.08.2007 and the relieving order could have been served on
him on that day. Thereafter he proceeded on leave from 01.09.2007 to
14.09.2007. He submits that since he was not relieved up to
05.09.2007 when the status quo order was passed, he is deemed to be
on the strength of Jhansi Division and should be paid his salary
accordingly. Attendance registers are usually handwritten and there is

a possibility that the person assigned the task o;/ maintaining this

register could have written the names of the employeesm

in advance. The register for the month of September 2007 shows that
the applicant has been shown as absent (x) for the first five days and
thereafter has been shown as relieved. This could be purely
coincidental and cannot be taken as conclusive proof that the applicant
was on duty in Jhansi division upto 05.09.2007. The only conclusive
proof that can be drawn about the duty performed by the applicant in
the month of September 2007 is from the pay bill for that month. The
copy of the pay bill for the month of September 2007 annexed as
annexure-4 of the Rejoinder Affidavit shows the column “Duty Din” as
“00” and the total amount payable for that month as NIL. This would
indicate that the applicant was struck off strength under Jhansi division
on 31.08.2007. Consequently he has not been paid his salary from
September 2007 onwards. This argument also of the applicant cannot

therefore be accepted.
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10. The applicant has raised several other points in support of his
stand. He has pointed out that the workload in terms of pPending cases
under Jhansi Division has been shown as about 241 cases less by the
respondents. Even if this statement is taken to be correct the applicant
has not confirmed the workload in Allahabad division, besides this is a
matter of detail and the respondents’ department would be the best
Judge to decide who and where an officer is required to be posted to
meet the requirements of work. The allegation that Shri S.S. Bundela
whose name was in the transfer order dated 17.04.2007 was
subsequently left out when the applicant’s transfer order was issued on
29.08.2007 may be correct and as mentioned by the respondents in
Paragraph 35 of their counter was because of some delay in
redistribution of Shri Bundela’% existing workload of cases. This in any
case cannot be a reason to challenge the validity of the applicant’s
transfer order which has been issued by the respondents in accordance
with rules and exigencies of service.

11. The applicant Sri Udainiya has submitted that he is a chronic
Patient of diabetes since the last 21 years and is undergoing treatment
at Jhansi Medical College and in case his transfer to Allahabad is
effected he would not be in a Position to get specialized treatment. This
contention is without any basis or merit. It certainly cannot be said that
appropriate medical facilities that for an ailment like diabetes are not
available in Allahabad where North Central Railway is headquartered.
Besides the applicant has not conclusively shown how Allahabad is
inferior to Jhansi in terms of appropriate medical facilities. Keeping in
view the personal problems of the applicant and the requirement of the
department the transfer orders cannot be said to be bad in law.

12.  There are certain other minor procedural points and allegations
that have been raised by the applicant and have been answered by the
respondents in their short and main counter reply. The point regarding
issue of the transfer order during mid academic session has during the
pendency of this O.A. lost its relevance. The aforesaid points/
allegations in any case do not merit any detailed analysis in this
Judgment as they are merely conjectures and have not been
substantiated, besides they do not impact the main issues/grounds
raised in the O.A.
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