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CENTRAL ADMINISTRATIVE TRIBUN2
ALLAHBAD BENZ.

Dated: this the 07" day of Augqust 2008

Original Application No.789 of 2007

Hon’ble Mr. A.K. Gaur, Member (J)

Namit Kumar Pal, S/o late Sri B.R. Pal, R/o 616,
Panki, Kanpur.

Applicant
By Adv : Shri A.K. Srivastava, Sri S.D. Singh Jadiun
Versus
129 Union of India, through Secretary to Government,

Ministry of Defeance, Department of Defence
Production, Dte. Gen./Quality Assurance, New

Delhi.

2 ¢ Director General of Quality Assurance, Department Rl
of Defence Production and Supply, D.H.Q., P.O.,
New Delhi.

Sh Senior Quality Assurance Officer, Armapur, Post

Kanpur, Distt: Kanpur.
..Respondents.
ByEAcdyiici S Nyl S Sain g h
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Heard Shri A.K. Srivastava, learned counsel for
the applicant and Sri R.C. Shukla brief holder of Sri

S. Singh, learned counsel for the respondents.

Z2i Learned counsel for the applicant states that he 1
does not want to file any RA. Learned counsel for the
respondents on the other hand submitted that thgs i

matter pertains to compassionate appointment.
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Sics I have heard counsel for the t?'tf s and perused
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the record. It is seen from the reea% ;_Ei‘.é;ﬁﬁlﬂ vide
A r’

order dated 17.08.2002 (Annexure 1)

......
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rejected the application for compas: xe{?%;
appointment. Vide letter dated 13.07.2002 the#i"ﬁ
respondent No. 3 also intimated the applicant that his
request for compassionate appointment was considered
by the Board of Officers four times, on quarterly
basis, but the compassionate appointment could not be
offered to him on Group ‘D post due to non
availability of post due to the celiling of 5%, and thé
case of the applicant was treated as closed.
According to the applicant his father was the only
earning member in the family. It 1is also urged on
behalf of the applicant that the father of the %
applicant died in the year 2000 and since then several
vacancies of Group ‘D’ have occurred and the applicant

could have been appointed against any one of them but

the respondents have deliberately not appointed the

applicant on compassionate ground.

4, Denying the fact stated in the OA the respondents
have filed their Counter Affidavit and submitted that
the present OA  has been atlbliyel  (@yal 1 SR07520 0

challenging the order dated 17.08.2002. The cause of

action arose on 30.07.2002. There is delay of about
more than 04 years from the date of the passing of the

impugned order. The applicant has failed to explain
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reliance on Section 21 (1) (a) of the A.T, Act, isél,‘.
in support of his contention and submitted that inll
view of decision rendered by the Hon’ ble Supreme cCourt '
1n case of Mohd. Khalil Vs. Union of India and others
< (1997) srLJ (CAT) 54 and 2000 scc (L&S) 53 R, G

Sharma Vs, Udham Singh Kamal, no application shall be

respondents that the Scheme of compassionate
appointment is to provide immediate financial
assistance to the family of the deceased Government
employee, who left in the penury and without means of
livelihood and in “order to relieve the family from
financial destitution and to help it over the
emergency, Compassionate appointment can be granted
only in ei@eibia Welr svpor Mt POSts upto a maximum of 5%

of the vVacancies meant for direct recruitment.

6. Learned counsel for the applicant submitted that
after attaining the age of majority the applicant had
filed Writ Petition before Hon’ble High Court which

was not the appropriate forum. The Writ petition was
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dismissed by the Hon’ ble High Court
i -‘:. ‘ = - . -' & ;
appropriate forum. In vﬁ%@?ﬁ?ﬂfmlg nade
L ) "

the applicant’s counsel the dej;: -'-=f--J £i

condoned.  However, on merit of this
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case, judgment
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rendered in case of Umesh Kumar Nagpal Vs,

Haryana and others : JT 1994 (3) sc 525 gt f ing

o (R

followed on the point that the compaSSiﬁﬁ§?$HE; 
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appointment cannot be granted after a lapse of a3
reasonable period, and it is not a vested right, which

can be exercised at any time in future,

77 In this case the respondents have already taken
into account the penurious/indigent condition for
assessing the case of applicant for compassionate
appointment and also the procedure for assessing
relative penury by allocating marks for each
parameter. This Tribunal cannot assess the
correctness of the decision taken by the respondents
and cannot sit over the decision of Board of Officerg

as Court of Appeal

< I find no merit in the OA and the same ig

accordingly dismissed. No cost.
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Member (J)
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