OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
BENCH ALLAHABAD

(ALLAHABAD THIS THE 04t DAY OF DECEMBER 2012)

PRESENT:

HON’BLE MR. SANJEEV KAUSHIK, MEMBER- J
HON’BLE MS, JAYATI CHANDRA, MEMBER -A

ORIGINAL APPLICATION NO. 604 OF 2007
(U/s, 19 Administrative Tribunal Act.1985)

15 Arun Kumar son of Shri Krishna Lal aged 42 years,
resident of 3/49 Adarsh Nagar, Shukla Ganj, Unnao.
2 Sudarshan Lal son of Late Devi ulam aged 48 years

resident of House NO. C-622, Vishwa Ban K Barra,
Kanpur Nagar.
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........ Applicants
By Advocate: Shri K. Lal
Versus g’

1. Union of India through Secretary, Ministry of Defence
Production Government of India, Ministry of Defence
South Block, New Delhi.

2, The Secretary, Ordnance Factories Board, Govt. of
India, Ministry of Defence, 10-A Saheed Khudi Ram !
Bose Road, Calcutta-700001. h

3 The General Manager, Ordnance Equipment Factory, i
Kanpur Nagar 208001.

4. The Addl. D.G.O.F OEF Group Fys. Hagrs. G.T. Road,
Kanpur.

......... Respondents

By Advocate : Shri V.K. Pandey

ORDER
BY HON’BLE MR. SANJEEV KAUSHIK, MEMBER- J
By means of present Original Application filed under

section 19 of Administrative Tribunals Act, 1985, the applicant
seeks to quash the impugned orders dated 12.11.2006,

17.4.2007 and 16.4.2007 passed by the respondents.

2 The facts are to be noticed first:- d




M/s India Rubberising and Allied Industries Pvt. Ltd.
Kanpur offered a quantity of 25,000 meters of Calico Cotton
White Bleached 91 cms for which a team was deputed under
the supervision of Shri Israr Ahmad and the applicants for
inspection of the material at firm premises on 19.12.2005. It
was clearly directed by the Higher Authority not to accept any
sub-standard and spotted material under any circumstances
and only to accept good quality material irrespective of whatever
quantity was found acceptable during the bulk inspection. On
22.12.2005, Team Leader/Shri Israr Ahmad told his Superior
Officer i.e. Joint GM/QC on telephone that approx. 13,000
meters of the aforesaid consignment was found acceptable and
the rest was having yellowish patchy marks. Team Leader was
again instructed to close the inspection with the accepted
quantity and not to consider the patchy marked material. Said
inspection was completed on 24.12.2005 and when the team
submitted the inspection report on 26.12.2005, it was seen that
a quantity of 24,400 (approx) of the consignment had been
accepted against 25,000 meters offered. This was contrary to
what Shri Israr Ahmad had told in his telephonic discussion
with Joint GM/QC on 22.12.2005. Joint GM/QC ordered for
random checking of said consignment by two officers, who
submitted their reports for defect in cloths with yellow and
black stains and holes at a number of places. Competent
Authority rejected the report submitted by team, who deputed
for inspection of Calico Cotton White Bleached 91 cms. Based
on report of Joint GM/QC dated 27.12.2005, applicants were

placed under suspension w.e.f. 28.12.2005. On 12.02.2006,
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chargesheet was served to both the applicants. They submitted
reply on 21.02.2006 denying the charges levelled against them.
Inquiry Officer was appointed and submitted his report on
08.08.2006 to the Disciplinary Authority and Disciplinary
Authority imposed the punishment for reversion from the post
of Examiner/MCM to Examiner/HS. Applicants preferred

appeal which was rejected on 17.4.2007, hence this O.A.

3. We have heard Shri K. Lal counsel for the applicant and

Shri V.K. Pandey counsel for the respondents.

4. Learned counsel for the applicant attacked the impugned
order on two counts:-

(1) Firstly that only the applicants have been charge-
sheeted for the alleged misconduct whereas the
team leader under whose supervision the team was
constituted has not been charge-sheeted. He has
further alleged that even in the departmental
proceedings, the applicants were not given chance
to cross examine Israr Ahmad for which a specific
request was made to the Enquiry Officer, which has
been declined.

(11) He further submitted that even as per Indian
Standard Specification for Cotton Calico, copy of
which has been appended as SRA-2, under the
heading 2.2.3, it is to be seen that cloth shall be
reasonably free from spinning, weaving and

processing defects. Since the allegation against the
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applicants are that they W/overlouked the defects A .

and applicants have been negligent in performing
the duty for which they have been punished. In

support of contention, the learned counsel for the

applicants has placed reliance on the judgment of |
Hon’ble Supreme Court reported in 2009 (2) SRJ
336- Union of India and Ors. Vs. Prakash
Kumar Tandon to the effect that when the team

has been constituted then the team leader will be

e

responsible for any negligence or discrepancy

caused.

5 On the other hand, Shri V.K. Pandey learned counsel

e e g

appearing for the respondents submitted that applicants have

been granted full opportunity in the enquiry and since the

applicants have prepared the joint note and submitted to the
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Higher Authority, therefore, the applicants have been charge- i
sheeted and not the team leader i.e. Israr Ahmad. No other

point has been raised.

6. We have given our thoughtful consideration to the

submission advanced by the learned counsel for the parties

/N

and perused the entire pleadings. The applicants have been

charge-sheeted by order dated 12.2.2006 for the following

charges:-

“ITTBT 1

3ft ST FHIY 7T BH FINT ACAZ 159 I qrel
Plerp! Folrer HicT 8T &z 91 WoHlo vV @l
ReriRa wfiehifesaerT @ siaecrl &vd §Y 47T A%

P HoT B G AT @ sgeraT favEl drd
/’j M
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ST B e T 3 #H, VT AR
s @ SET STEN @ g @dER & Gl

B fyfder WaT (TerRY]) [FFaraet! 1964 @ 1997 3
(1) @ (i) (i) 7 (1Y) P v FooTdT &/

st o @A @ BH G wewg 19 O gret
A7t 7Rl e EI5C &fes 01 WoHlo @& [AVIETT
¥ Ffard) & wESar a7 7o A @ T 9cqeT
& TfAd [T & SgeTaT AVl Bl deaor 4
e e [T 7 HH), ¥a G¥Hre) AEN] 7 SYlT
TR @ HlgeT FaEIY & ao W dR1d Rifder Har
(3T FAarEel 1964 @ a7 3 (1) @ (1) (1) o
(iii) &7 W FoorET &/

3BT 3

ﬁmw#ﬁwmﬁﬂ?wﬁdﬁ
PAErET Fol PpieT ElEC &ies 91 WoHlo @ 79
ST gr @ forT AT @ aaiford] & aHSIar 49T O
ST ARl @re, aediTer q P paeg [T 7
), vd GBI HHAN W ST STEve & HIAgT
Zggrw & T ol @d [Nfder Har  (s7EvT)
Braraeh 1964 & A 3 (1) @ (i) (i) v (i) 7
& GoolHT &/

3T 4

st areur @A A Mgl @ed alel B @l
SIETferT Iy UgEr @ ford W &I wedrs [ o
ey BB ol FleT 8IZC &flts 91 WWoHlo @
gt W wESar AT vd EYBIY @l G
g ST Ve @ aeaer 3 ., A
e & oAl UF averel dHaN | ST SirENT &
ufage @Y & el G dw1g Rider War (SiEvv)
Fraaraes 1964 @ a9 3 (1) @ (i) (i) va (i) &7

g JoolH &/

T 5

3ft ST AN A aRT SEBINGl & 1w
A &) sragerT Bva §9 BH &IV Twig [ Gl
g W wereS GIT §& JId dloidl ForR PIe
gigc &fes 91 WoHlo HI FHEIN [HIAT G ST
AVl @ Gefrer 8 @, dder AT 4 dH), 9
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e FHATS © ST ST B Hfiged T &
o o B Rifder T (SreEvv]) e 1964 @
A 3 (1) @ (i) (i) v@ (i) PT WE FooTHT & /

gyqgEH 2

gugEr 1 & 9 TE G @ wEE H O
ST FHIT, SIANFTY TH0 o TH0 IS 0 ¥, 57,/ T30
A 30 w0 105827 ST IURBY [AHIH, BITIT P EI7T

150 T2 gVravY/ SRTEIY BT 137V —

3T 1,2 V9 3

SOSTT FRIEIT UUS UAlSS §rSvelul gisde
fifacs, @1y @ Sgld SITe HET oo / Teo
ft / 20041272,/ CFF 1V [a7I# 07.02.2005 P TET
ABrsr TRl BieT EI3T &t 91 Wo Ho @l HATAT
1 22577.00 Hev @ ToUg B Iy YA BT SR
far Tgr AT/

goT BH o [oTiE 28.11.05 Bl 25000 HISY
STl @1 Ger &g SIHY ATl 17T/ GHT (G
0 e aret @ied @ uila &g A WU B,
sqfaY  THOHovE0  [20W 57,/ FZ0%0 @0 ¥0
105827 T T SOSIT TEGRISIONT UUS Uollgs §svelvl
grsde ffes Frye dur AT/ M ST TAR @
ZIT 777 #I7P 777 T UG HY a7 @ UV BH 7
7T AT T 17,/ 06—06 [3-1d 24—12—05 & &INT
Bufft Hr gaT v Geng [aar/ g veiv [FEh
va0aTSoT0Nl0 &I 200507745 [eTIH 24.12.05 Bl
greT gair| S 3avr FHIY B G AT P iAo EaL
a?afj??ﬁwfaqwﬁwaﬂ’#aﬁwww
oft av g= BH B faveror @ forg W AT/ AT 3reUr
FHN 7 GFT gl Bl 1§87 o1 gy | oird 139
o7 TEd avd W [Aa ey od &g [AldE]EvT
F) 3gecTT FVd §Y YT 18T/

W W 7 GFT VEIY @ dloc W&l 140 T
185 F repfeEs Girg @l T ford ST U0 U0
SIgwIe P gaEd,/SFT 1 Vq Hl U0 FGARTY, 0
F0 T,/ 700 §NT GYTT ®Y & [Fuifed [&ar Tar
s GIT WV B GareT @ oy AT e
30 THO 1544—1973 @ T8 grgr AT 3N
gwa gaErE HEar gl T S gieyel [T are,
g gier vg 9w gv el Yier g 8T/ ST STeTT
FAw G GaT YN B G ded A TR
IRFTRIY 7 sfaAaar gl e 9w ¥R @ GV
gleel &l Hier 1&ar 737/
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gyqE 3

sf} 3rUT FHTY, FHGNHTY THO o vH0 [0 HOo
57,/Fo0  J0W0 1056277 ST TIXDY o,
PHITYY v GYTE 1 5 s R SrRia) v SGYTE 2 7
Ry 72 v @ gEorT #va @ forg % siferar
P g 19T T BT AT &
1 weE ey wegr Hodlo,/ Veodlo /20041272 / 2t
1 fe=fies 07.02.2005.
HE BT THY Tl [l 28.11.05
FelTT Ho 17,05 06 Q1P 24—12—2005
ey gz Q1 24.12.05
g 7eT qaege @ Raic faaia 27,/12,/°2005
3750 o Wo & 200507745 1QTIP 24.12.2005
JRFIRT FI wgaT oira Ryie, [7Id 27.12.2005
[AdEIEYT (specification) 37730 UHO 1544—1973

s gwvv IEES, §d drdaerd—1L/ siogoTmowHo
BT GrefT g7 a7 09.01.06” .
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7/- Israr Ahmad, who was the team leader, was one of crucial
witness and admittedly, he was not allowed to cross examine. It
is also learnt from the pleadings that it is admitted by
Bandhupadhyaya that he has also instructed Israr Ahmad, who
was the team leader, about the verification, which was never
communicated to the applicants, who were also in the team. In
the enquiry report, it is also admitted by the Inquiry officer that
Bandhupadhyaya informed the team leader which reads as

under:

“oromTS TATE — 1 B TS IV FIT GYIETT @Y Uy
7z W glar & & ol gUTdT @ Usel A
FIGETTT 7 qlod ITUFET P gIv 7 19 oftev A
STV 3EHG Bl A 14T &7 41 FVINIY SIEHS T BH
Do & Foeor & g T g ot 41T @ &l
o TR qET A aEIaEgrd B fRar ford §EIT
RAFT v &7 T 97/ G 8 §WVIY 3EHT 7
T2 oY garaT [ SIURET GHIET &Y &l 3V G &
gaT HeReTer @ T & @1 SR /9T 9 S P
FITqE T @ JaT HeRger @l i 1@ AT
g SIRETS 3 20 T2 e @t saeer T @ TS
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giv g T &7 gy HRger & wWipad [Har
T/

8. From the above, it is evident that nowhere it is pleaded by
the respondents that Israr Ahmad also communicated the above
direction to the applicants. Moreover, since the team has been
constituted for the inspection and it is for the team leader to
submit the report to the Higher Authority who thereafter to act
accordingly. Respondents have not issued the charge-sheet to
Israr Ahmad it smacks of favortism, therefore, the impugned
charge-sheet cannot be sustained particwularly when applicants
were not allowed to cross examine ?hé Israr Ahmad, who is
material witness. It is settled law that when delinquent officer
was not allowed to cross examine the material witness then the
enquiry proceedings cannot be sustained. Moreover, inspection
report, copy of which has been appended to the supplementary
counter affidavit, shows that inspection report has been signed
by all the three persons including Israr Ahmad. Once the report
has been signed by Israr Ahmad then he is also equally
responsible for the alleged loss. No reason has been given as to
why Israr Ahmad has not been charge-sheeted if the applicants
have been charge-sheeted on the same charges. Our view finds
support of the case of Prakash Kumar Tandon (supra). The
relevant portion of the judgment reads as under:-

“8. Order of the Appellate Authority was questioned by the respondents
by filing an original application before the Central Administrative
Tribunal. In the said application, respondent, inter alia, contended
that Inquiry Officer being superior in rank to the Disciplinary
Authority and Mr. B.S. Wallia having not been examined as a
witness by the Department, the order imposing penalty was
unsustainable.

“After hearing the learned counsel for the parties, we find from
Annexure A-3 that “AEN is responsible for correctness of moment
Sfor all works” and applicant has also requested to the respondents
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to call the AEN for clarifying the picture. But, he was not called
whereas e was main person to clarify the picture. In the reply the
respondents have stated that Shri Walia was interrogated by the
vigilance and nothing was found against him. Hence le was not
called nor cited as witness. It seems to be not satisfactory,
therefore, the contention of the respondents is rejected. We have
also found that the enquiry officer was from a different department
and of a different division and thus there is no question of daring
to disagree or a reappreciated the findings by independent
application of mind. However, the argument advanced by the
respondents also does not seem to be proper and justified. the
enquiry officer must be junior to the disciplinary authority. He may
be of any department. If the enquiry officer is senior to the
disciplinary authority, the same is neither legal nor justified and it
is against the principles of natural justice”.
0. Since the enquiry proceedings are quasi judicial function,
it is incumbent upon the Inquiry Officer to provide full
opportunity to the delinquent officer to defend his case. As
alleged by the applicants, they have not been given chance to
cross examine the material witness, therefore, the full
opportunity to defend themselves has not been extended to the
applicants, therefore, enquiry proceedings does not survive and
consequential impugned orders. We also find support from the
judgment of Hon’ble Supreme Court reported in AIR 1996 S.C.

998.

10. In view of the above, the impugned orders do not survive

and accordingly, the same are quashed.

11. In the above term, the O.A. is allowed. No costs.
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