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- Maya Ram Bhatt, S/o late Sri
Sector 31, Post office Co ’
Nagar
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By Adv: Sri D.K. Jaiswal
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~ - 1k The Union of India through Secretary, Ministry of e
Communication, Department of Postal, pak Bhawan,
sansad Marg, New Delhi. R

240 Sr. Supdt. Of Post Offices (now Supdt. of 'P’os_t-'
Offices) Ghaziabad Division, Ghaziabad.
3% Director, Postal gervices, Ghaziabad Division,

I ——————

E Ghaziabad.
? ..... Respondents
N By Adv: Sri S. Singh
r with
’ L2
1 ORIGINAL APPLICATION NO. 484 OF 2007.
Jamauna Prasad, S/o late sri Ram Dhari, R/0 c-6/10,
Sector 31, Noida, District Gautam Budh Nagar.
...... Applicant
| By Adv: Sri Rakesh Verma, A.K. Pandey and Vinod Kumar
__.r':
Versus.
il 'he Union of India throuab ancrelary, Ministry of

Communication, Department of Postal, Lodhi Road,

New Delhi. -
28 Sr. Supdt. Of Post Offices Ghaziabad Division,

Ghaziabad.
3 Sti Ram Janam, Enquiry Oofficer, Senior
Postmaster, Ghaziabad U.P.
%Rd ... Respondents
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Jamauna Prasad,
Sector 31, No:
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The Union of Inéia bQHﬁugh ﬁﬁ?ymwwm
:Communlcation,ﬁﬁhﬁ%tt ent of &

sansad Marg, New Delhi. o
2% gr. Supdt. Of Post Offices. Ghaziabadl EiW“

Ghaziabad. ) o

s e

By Adv: Sri S. Srivastava ??
With - AR

Civil Contempt Petition no. 149 of 200?

Jamauna Prasad, S/o late sri Ram Dhari, R/o c-6/10,

Sector 31, Noida, District Gautam Budh Nagar.
e Applicant

By Adv: A.K. Pandey

Versus.

15 Mr. I.M. G. Khan, IPS, Secretary, Department of

Posts, Dak Bhawan, sansad Marg, New Delhi.
2 e sri Rajesh Kumar singh, 1IPS, Director Postal
Services, Ghaziabad pDivision, Raj Nagar,

Ghaziabd.

.....Respondents
By Adv: Sri.S. Singh
With

ORIGINAL APPLICATION NO. 246 OF 2008.

Jamauna Prasad, S/o late Sri Ram phari, R/O c-6/10,

sector 31, Noida, District Gautam Budh Nagar.
e Applicant

. >

By Adv: Sri A.K. Pandey
QfﬁV/
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JUSTICE'AMK YGG, MEMBE‘B.“-**U 3‘2*

- Heard learned caunsal fon tha pwfflm

appearing from both aidas.in the above caggk@pﬂ5~ -

Tt s joincly stated that all the ”}'ft::a.‘g;'éa;l oe
heard and decided together as they arise from

similar facts and identical Rules of the
Department. We propose to refer to the facts of

leading case e (O e MUY of 2008.

2 - M.R. Bhatt—-applicant as well as Jamuna

prasad/ applicant in other connected O. As/ are

employees of Postal Department At relevant

point of time, they were serving 1in Ghaziabad

Ghaziabad. Both Wwere placed under

Division,
suspension. Admittedly charge-sheets were
served  upon them in order to initiate

disciplinary proceedings by the department. It

t FIR was also lodged against them,

tiated and 1n pursuance

appears tha
criminal proceedings sLinyL
of it, they were arrested at one stage and sent

toltual i T dke applicantsiSWELty however, paid

subsistence allowance 1n accordance with the

relevant rules. Order enhancing subsistence

allowance, from 50% to 710% was passed 1n the

2001. From aforesaid facts, Ve

month of April,
is evident that these twWO applicants were not
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e 3. Jamuna prasad :El.led (0 R -,5;‘%_73-‘;_%;_; gk
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{Jamuna Prasad Vs. Unlen ef Inda.a ﬂand @thefgi

*

raising grievance regardlng departmental
rproceedings particularly with reference to non-
supply of certain documents inasmuch as his

representation in that respect rejected by

- ..._.._.__,_—--n---—-—-iﬁ-*.-ulﬁ:ﬁ "

means of oxrder dated April 03, 2007 {Annexure-1

T (@R Jales  CE of 2007}. The said order dated

3.4.2007 shows that the department rejected
and (i4) noti=to

- - e e — e ——

| both the pleas ((i) bias
| | proceed with the enquiry)} on the ground that

| his request was nothing, but an ingenuity to

linger department proceedlngs.

4% In this O.A. NO. aga of 2007 an interim

2007 was passed FoMREREe
that the

order on August 20,

» effect el RS is directed

;f:-,rr.uinn-uf.:.' proc nreclings may 4o on, but final

orders therein wi N OCEROE passed till next

date of hearing.

S Order-dated 500 o 60 8N the ordersheet
of O0.A. No. A AN Vot Nz 0058 show that this

%}‘;‘1“/
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"" = 31.10.2007 and orderﬁ'
BH .subsn.stenc:e allowance was éi;;'ggﬁch&:
.E R 50%. i Do PR
g v - W kE 5
T Meanwhile, Jamunal Prasad also filed
.. civil Contempt e Res B8 of 2007
3 ' alleging that the respondents authorltles were
EEEE of

g contempt of CNENRE

guilty of committin
thorltles.acted

this Tribunal inasmuch as the au
m order of this Tribunal

in violation of interi
ubsistence

669 of 2007 whereby the S

s B it

in O.A. Nno.

1
% .1lowance was directed not to be reduced.
______ i
%; ~ 8. M.R. . Bhatt-applicant (in the leading
!i ' f case/ /O pa No - iUEeT 2008) primarily pleads and
E: contends on the pasis of interim order opbtained
;: _ by Jamuna prasad in O.A. DNO. 669 of 2007
;E (referred O above} and consequential advantage
| given O him by the Department should also be
| given to him on the basis of parity, but his
o claim has been rejected DY the department;

hence the present o.A. no. 107 of 2008.

66 0o T 2 U Ul the respondents

) Tn Q.A. NO-
it. Para 4,5 and 6 of

have filed Counter affidav

the said reply read:

\S%
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Vikas Patras werafsﬁpipn
i . o

That the applicant  caused a ":Iadsm --,. RS .

| 1,02,00,550/~- to ‘the Government @y#nf'_i_-e_gg *qi a"d&, f
.. " Further, the qpplicant was warking as Sub-
o Postmaster Sector 95 during thes perna&r~fram
i | 30.9.2000 to 6.10.2000 connived with-the-outside
| ; miscreants and made payment~of.ﬂhtipna1ns§vings

certificates/Kisan Vikas FPatras in the name of

fake persons purported to have issued from Ambala

{ cantt and Ludhiana Bharat Nagar post Office.

6. That the application of transfer for Section 55

Sub Post office were also bogus. Thus, the 1033

of Rs. 15,82,250/- were there to the Government

for both the offices, the applicant is

responsible  for the loss of RS. 10200550

¥ o 1502550 RRS Eb 1T EE007 - (OneNicZCLE RS elEt S

Lacs Eighty thee thousands one hundred only)“.

10. The learned counsel appearing for both the
applicants {Jamuna prasad and M.R. Bhatt}have
strenuously argued before us that the
department 1S not AacCting e inasmuch as the
department has not provided them the legible
copies of the documents relied oY) akiE against
Lhem and no opportunity 18 given UtO inspect
original records, 1in gquestion. It has come 1in
the pleadings of the above-mentioned Case
pefore thisdTribunal that certain departmental

records are in the custody of investigating
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-_seﬁgtled that both -.Be@é%tﬁlen;_,; a1l as
Criminal  proceedings  can ‘i‘beﬁ
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simultaneously. This plea h‘as%'? " no

particularly when the applicants h’a*%'e fmglgght

demonstrate any prejudice being caused to ﬁ‘hem""

12. The other submissions made on behalf of

the two applicants is that they have not been

provided legible copies of certain documents,

U e

and also not given an opportunity to inspect
original records. If that be so, the entire
proceedings shall stand vitiated as it shall
amount to deny an opportunity to defend. It 1is,
therefore, made clear that the department must
ensure to live legible copies and 1in case the
applicants object, it must be noted on the said
copies by the said applicant while returning
them for fresh copies. It goes without saying
that flimsy objection of the delinquent should

not defer the department to complete

disciplinary enquiry.

13. NAs far as the request of iqspection of
original record 1s concerned, the delingquent
employee may dJgive reasons and Jjustify said
request. Asking for inspection of original

records merely for formality cannot be allowed.
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enqulry, it must be completed expedltlcusly.
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l.::-._:'~ Ta king into account the totality of -the :

J.rcumstances of the instant case and w:.thout

| | _e;r.}_’i:_er:l._lrlg hntolsthe merlt. of the above | noted
| | 0.RAs, we direct the respondents authorltles to
ﬁ ‘ proceed . with the enquilry fcrthwlth,_ in
| accordance with law and ccnclude the same

expedltlcusly preferably wlthln a pe |

. ¥ 1:[ Ve ek a0 E' .
» | mcnfhs from the date cf '} receipt ch ce't';' ied

'r

ccpy of thlS order.: The ‘%enquiry:'-e;ﬁf

d15c1p11nary authority shall keep m
observatlcns made herelnabcve and Itc rcv:u
the leglble ccples of all relled¢upcn dgui' pts
- GORECLE: dellnquent emplcyee as requlred under
VAW Sra S- Singhy Senioxr Standlng écunsel for
reapcndem.s states that the legllJlt_‘-" _ccplea of
the relied upon documents have kxynn furnished
to the applicants and Lthe appl.LcauL.; arce not
cccperating in the enguiry. We also. refuaed to
__entef__‘lntc the disputed questlcn. _The
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lﬁ;' O.A. no. 246 of 20@8 ﬁhlea'?
£ Pr;sad against order of hJ.s Iﬁ;:ape.s;é*;':{
8 v | i, oA
| e direct the respondents not Fﬂg :Lnterfere/ .’ .:.;
. allotment/possession oﬁﬁ-.  u:*1j5=f.
: accommodation in favour of the |
; R (Jamuna  Prasad) subject‘ﬂ tojgihis "Q@ying}#f
5 stipulated reﬂt regularly. _ %l
;
| 17. In view of the above, we d;rect thats thels
I . . B
e : J.rnpugnecl ‘order reducing subs:.stence allowancei%-
, o
| v / | from 70% to 50% and 50% to 25% in the case of'f
| Jamuna Prasad, and M.R. Bhatt shall not be
given effect to. It is further directed that
' the disciplinary proceedings be completed
within six months of the receipt of certified

copy of this order and further suspension order

shall stand automatically stand revoked after

eXpiry of six months with liberty to the

respondents to conclude the enquiry.
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