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(u/s 19, Administrative Tribun

e .

of Oam Qamur Raza, casidant MO

magd Razay S0l : |
Mohalla- Sarail Sadag Casba girsi, Tehsil- Sambha L .
Distt. Moradabad. ¢ B
J ,.Agplicant.
|
' py Advocate = Shri M.M. Abid . g
i gri S.L. Kushwaha i!
, ' vVERSUS L
2

Ministry of communication

! 1f e Union of 1India,
o ; through Post Master General, Bareilly:
| 2 Post Master General, RBareilly.
g7 Senlior Superintendent of Post, Moradabad
Divisiorn, Moradabad.
i 4. csub Post Master, Sirsl, Moradabad.
|
| ' _Respondents
e T By Adwvocate shri R.K: Srivastava
|
'
] ORDER
|
|
i ipelivered by : Hon'ble Mr. A.K. Gaur;, Member-—J
5 !l ‘
, The applicants through this O.A filed under section 19 of
1 ‘ :
l Administrative Tribunals Act, 1985 have prayed for quashing
the order dated 12.04.2006 /Annexure -1 of O.A coupled with
| prayer lor a dircction to the respondent No. 2 and 3 to release
|
|
5 entire retiral benefits from 31.07.2003 and pension alongwith
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20 Factual matrix of the casc is that the applicant was
appointed as GBS Chmwkidaf at Sirsi, Moradabad on
02.05.1988. The superintendent of Post Offices, Moradabad
Division vide order dated 26,11.1992/Annexure-4 of O.A
granted temporary status to the applicant w.e.f. 29..11.1989
alongwith other Full Time Casual Chowkidars entitling him to
minimum pay scale at par with regular group. ‘D’ employee

including DA, HRA, CCA, increments , leave ete.

8t The grievance of the applicant 18 that after his
superannuation w.e.f. 31‘07.-2003, despite submission of
pension papers, the rulira.l benefits were not released, therefore,
he preferred representation dated 17.10.2003, but as the Senior
Superintendent of Post Offices, Moradabad Div_isiun vide letter
dated 20.10.2003 informed that the applicant 1s not entitled for
retiral benefits as his services were not regularized, he preferred
representation before the S.S.P.Os. Moradabad on 05.01 2004
for regularization of his services. As the S.S.P.Os. Moradabad
did not reply, the applicant preferred an Appeal, which, In
compliance of directions of the Tribunal dated 12.01.2006
passcd 1N O.A No. 1622/2005 filed by the applicant, has been

rejected without disclosing any reasori.

4. The respondents have filed their Counter Affidavit.
Learned counsel for the respondents argued that the
appointment of Contingent Paid Chowkidar 1s fully temporary
and different from the regular employces of the department.
Learned counsel for the respondents invited my attention 1o

paragraph 3 of order dated 06.01.1993 (Annexurc -5 of O.A)
v/’
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and submitted that the applicant has totally misconstrued the
contents of para 3. Learned counsel for the respondents would
contend that the pensionary benefits can only be allowed to the
applicant unless his regularization as the appointment granting
temporary status ._and its rcg_ularization IS a separate process
for Contingent Paid Chowkidar . Learned counsel for fhe
respondents vehemently argued that if any Contingent Paid
Employee is absorbed or regularized as a regular employee then
he will be entitled for pension and pensionary benefits and
submitted that as the applicant was not regularized or absorbed
as regular employee, therefore he is not entitled for pensionary

benefits as provided under CCS (Pension) Rules, 1972.

31 Applicant has filed rejoinder affidavit reiterating the facts

stated in the original application.

6. [ have heard rival contentions, perused the pleadings as

well as the documents annexed therewith.

i For convenience, | would like to reproduce the paragraph
3 of the order dated 06.01.1993/Annexure-5 of O.A which

reads:

“3. Counting of service for the purpose of pension and
terminal benefits as in the case of temporary employees
appointment on regular basis for those temporary employees,
who are given temporary status and who complete three years
scrvice in that status, while granting them pension and
retirement benefits after their regularization.”

8. In the present case the applicant has not yet been

regularized in group ‘D’ post and he retired as a temporary
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9. In view of the observations maclc‘** ‘*’Ei‘";g'
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good ground to interfere with the ordcr dar_ "'dg '; 4

1
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to costs.
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