Coloney, Jalalpur, Muradnagar, District Ghazlab_‘f |

J.P. Sharma son of Vishambar Sahai, R/o New

Defence Coloney, Muradnagar, District Ghaziabad.
Applicants

By Advocate: Shri S.K. Singh.

Versus

|
5

1. Union of India, through Secretary, Ministry of Defence,
New Delhi.

> Director General/Chairman, Ordinance Factory Board,
10-A Shaheed Khudiram Bose Road, Kolkatta-1.

3. General Manager, Ordinance Factory, Muradnagar,

S

District Ghaziabad.

4. Deputy General Manager/Joint General Manager, '
Ordinance Factory, Muradnagar, District Ghaziabad. g
s e ee « RESPARICGERES

By Advocate: Shri S.N Chatterji

ORDER
BY HON'BLE MR. U.K. BANSAL, MEMBER - A

This O.A. has been filed by Shri Satya Pal Singh and Shri

J.P. Sharma, who are presently working as Lab Assistants in
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were rejected. The applicants also seek the qu
impugned order issued by respondent No.3, d‘&tﬁd 1’:5!. Gty
inasmuch as it purports to regularize the applicants ﬁaﬁ»ﬁ

P8 12.1992.

2 The learned counsel for the applicants has stated that the

applicants were appointed in 1971 as Lab Assistants and have
been working continuously ever since. In 1979, this institution

namely Higher Secondary School, Moradnagar was taken over

by the Union Government, Ministry of Defence. Hence the
provisions of Ordnance Equipment Factories (Group ‘A’ and B’ s
and ‘C’ Posts of School Establishment) Recruitment Rules 1976 ::'
became applicable to the School. These provisions provide for
the post of Lab Assistants Central Group ‘C’ non gazetted posts
and hence ipso-facto the applicants became Central f'
yovernment Servants under the administrative control of
respondent No.3. ‘}

3 It has been argued by the learned counsel for the
applicants that four teachers, who were working in similar

circumstances, were given regular appointment w.e.f. 24.4. 1980

and since the applicants were also subject to the same service




were regularized in a similar manner. The applica

the other hand, served notice for termination of

16.03.1981 against which they went before the Hon’ble High
Court, Allahabad and obtained a stay order which entitled them
to continue to work on the same posts. Subsequently, the

applicants came before this Central Administrative Tribunal,
Allahabad Bench which by an order dated 03.12.1991, upheld

the claim of the applicants for regularization of service. The

operative portion of this order is given below:- :r

“The respondents are directed to consider the cases of the
applicants for regularizing them as they are working in

this institution for last so many years......... 2

It was informed by the applicants’ counsel that the &
respondents preferred a Special Leave Petition before the |
Hon’ble Apex Court against this order of Central Administrative
Tribunal, which was dismissed by an order dated 23.02.1996,
whereafter the respondents regularized the services of the
applicants temporarily w.c.[. the date of judgment/order

passed by the Hon’ble Central Administrative Tribunal,

Allahabad viz. 03.12.1992. The representations given by the

applicants seeking a change in this order of regularization was
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und, they have been discriminated and hence a tions

respondents are malafide and illegal.

6. The learned counsel for the respondents has raised the
issue of limitation in this case as according to the respondents,
the cause of action in this case arose on 15.10.1998 and the
applicants have approached the Court through an O.A. only in
March 2007. However, a perusal of the file of this case indicates
that the matter of delay was raised at the initial stages as well
and affidavits and counter affidavits were exchanged for
condoning delay. This issue was, however, settled vide order
dated 6.4.2009 by the Hon’ble Bench of C.A.T., Allahabad by

condoning the delay in filing of O.A.

7. The learned counsel appearing on behalf of the
respondents has further argued that applicants were given an
offer of appointment vide letter dated 31.10.1971, which clearly

stated as follows:-

“You are hereby offered an appointment as temporary
Laboratory Assistant in this institution at the
consolidated pay of Rs.100/- per month. You will be in
the private employment of the School and will not be
treated as Government employee for any purposes
whatsoever”.

o




process. Simultaneously it was decided to terminate the
services of three Lab Assistants (including the applicants) w.e.f
01.04.1981. Consequent to the directions received from the

Honble High Court, their services were continued w.e.f.

S 198 T.

9. The learned counsel for the respondents further averred
that after the orders of the Hon’ble Central Administrative
Tribunal, Allahabad were confirmed following the dismissal of
the S.L.P. filed by the respondents in the Hon’ble Apex Court,
the matter was referred to the Ordnance Factory Board, which
directed the implementation of these orders (of C.A.T.,
Allahabad) w.e.f. date of judgment. It was further directed that
the applicants may be adjusted temporarily against two suitable
vacant posts in N.LE. grade and hence the compliance of the
orders issued by the C.A.T. were made w.e.f. 3.12.1992. Since
no posts of Lab Assistants were sanctioned in 1979 in contrast
to the sanction of posts for teachers, the matter of
regularization of the applicants cannot be treated at par with
those of the four teachers w.e.f. 24.04.1980. It was further

mentioned that the applicants were subsequently regularized as




before us as delay condonation has already been granted in this
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Supreme Court Cases (L&S) 420,




employment of a school which was not under the adx

control of the Govt. at that time.

12.  The original offer of appointment of the applicants clearly

: defines the status of the applicants which continued till 1979

when this institution came under the administrative and

fnancial control of the Ministry of Defence. Further it is clear |

that in the new dispensation, while posts of teachers were

sanctioned, no separate sanction was received for the posts of

Lab Assistants, for this Institution. It was in this context that o

the respondents took the decision to terminate the services of

the applicants in 1981. However, the applicants were benefited

from the stay orders granted by the Hon’ble High Court and

f
¥

from the order of C.A.T. Allahabad Bench dated 03.12.1992.

This order directed only a consideration of the cases of the

applicants and did not specify a date for such a regularization.

12. In the light of this order of Hon'ble C.A.T, which became

confirmed after failure of the S.L.P. filed by the respondents in

the Hon’ble Apex Court, it is noticed that the respondents were

constrained to adjust the applicants temporarily against two




13.  Since the order of C.A.T, Allahabad Bench was 1ssued m_

3.12.1992 at which time the sanction of posts of Lab Assistants

was not available, the respondents fairly implemented these
orders w.c.[. the date of issue of the same by going through the
process ol keeping some similar posts vacant. Hence, the orders
of the respondents in this regard cannot be faulted. The O.A. is
accordingly dismissed with no order on costs.
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Member (A)

Manish/-




