Union of Indig through jtg Secretary, M/o Human Resourced |
and Demlopment, New Delhi- | L

3. The Assistant Cntnmismoner, Kendriya Vidyalaya Sangat}mn, i‘
Salawala, Hathibarkalg Dehradun.
. The Assistant Cnmmmsmn&r, Kendriya Vidyala
S.C.0. No. 72-73 Sector 31-A, Chandigarh-
kS
Present for the Applicant: Sri A.D. Singh
Present for the Respondents - Sri N. P, Singh
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present case
To issue any other suitable order as may deemed
necessary under the facts and circumstances of the case

iv. To award cost in favour of the applicant”.

= Said OA was allowed by means of order dated
22.01.2007/Annexure A- 12 to compilation No. 2 to the OA. Relevant

para 6 of the said order allowing O.A reads -

... Respectfully foliowing the ruling of the Hon'ble
Supreme Court (Supra), we have no hesitation in selting aside
the impugned order dated 19/21.12 2005 of the K V.S,

Dehradun (Uttranchai) appointing Sri MM Lal, retired
Assistart Commissioner, KVS Headquarters as E.O. Needless

to say, any action taken by the respondents in pursuance of
any repornt filed by this E.O would automatically be set aside .
We make it clear that it is open for the respondents to appoint
any serving public servant to hold the enquiry, if they so
desire. It is also made clear that the enquiry will proceed from
the stage it was before the appointment of E.O, which has

been quashed herein..”. ﬁ“ _
3. Writ Petition before High Court, Allahabad challenging aforesaid
order of the Tribunal was dismissed. SLP filed before the Apex Court was

also dismissed on 15.01.2008. It appears thatw}:li‘l; Writ/SLP were




o _f dated 12.01.2007,

should be deemed to be non existent.

4.

T

Opposite parties filed CA denying the contentions of the applicant.

We do not propose to dilate upon said contentions/ arguments since this

O.A can be decided on the basje of admitted/undisputed facts born out

from undisputed document/record.

2007 has allowed M.A No. 650/ 07 (for condonation of

delay in filing O.A), relevant extract of said order reads - “ .. Ag there is

X no delay in filing the OA, the MA 6350/ 07

i8 diamiss&d - as
--oeoo.. After hearing learned counsel for the applicant we are

satisfied that the applicant has made a prima facie case,

h admitted. .........Issue notice to tha respondents to Ele their CA

:

/

Hence tﬁa O.A

'qb-'ln .-

§
4

which has been quashed and, therefore, charge sheet

NPT et wian
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. Respondents do
‘ 3 dispute the factual explanation given by the applicant.. The applicant
Rl i
/,H | contended that he had asked for certain documents and made ;:
“1* representation, has not been denied in the CA. There is no apparent | “1, ':_'_-;Q
§ reason, which the applicant may be blamed or his bonafide be doubted, fi
l for delaying the matter. Moreover the parties have already exchanged H"
their pleadings and the case can be decided on merits. We reject the #
submissions of dismissing the O.A on the ground of delay- at this stage. :
.

| 7.  Second preliminary objection is with regard to the relief(s) claimed

@ = the OA- (ie quashing of the charge sheet dated 30.04.2004). The

contention of the applicant that charge-sheet also merged in dismissal

order cannot be sustained. But on the other hand, we are of the opinion & AL
that the relief claimed should suitably be moulded to avoid abuse & :
Process of court. Order dated 22.01.2007 (deciding O.A. NO. 41/ 07) K
this O.A was appointment of Shri n
Tribunal while passing order dated E :

mitiate disciplinary proceedings by : h




O.A. m must be definite and specific. Non mentioning

| ' i I render a chargesheet vague. The second ubgact:.m is also m:nﬂe& to o o
: JF i above extant.
8. Third objection is with regard to the order dated 23.03.2007
| passed in this O.A fixing 11.04.2007. We find no force in the said
objection inasmuch as assuming that Tribunal had preponed the date. | L
The applicant fails to show any prejudice being caused and this objection .
y also has no force. .I'.f‘
}

s 9. Coming to the merits of the case, we may put on record that the
applicant raised no objection of charge being vague with respect to |
chargefArticle I, II and IV in his said representation. It is also to be
appreciated that the ;.‘;.1 applicant raised no such grievance in his mitial

reply filed against charge-sheet (Annexure A-2 to Compilation I of O.A.) .

10. Article -1l in the charge-sheet reads -

iy That the said Sn Balbir Bahadur, UDC{U/S), Kendriya
Abohar (Pb) during the period 2003-2004
d the competency of




details, particular date, time and place, etc., can be gathered from the
evidence relied upon in support of the charges. We do not appreciate this

submission. Requirement of ‘charge’ being framed or lacuna in

cannot be made good/substituted by referring to ‘evidence’- relied upon

by the employer, it is to put cart before horse.

12. Taking into account entirety of circumstances of the case, we are of
the view that charge sheet dated 30.04.2004 to the extent of charge 11
need to be reframed. Other contentions of the applicant, who has already
submitted his reply without raising objection in his Yeply’ or
representation (Annexure 2 and 13 of Compilation II of O.A.), cannot be
permitted to get the charge sheet quashed. Order appointing Inquiry
Officer da.ted 09.02.2008 also does not suffer from illegality and cannot
be interfered with. Prayer made in Misc. Application No. 316/ 08 is thus

without merit and substance and fails.

13.  In view of above discussion, the O.A is partly allowed by moulding

the relief to the extent indicated here . Respondents are directed




on conclusion of enquiry. The applicant is also directed to cc

with the enquiry.
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14. With respect to other relief{s), the O.A is dismissed. i

| 15. No costs,
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