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CENTRA ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
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Original Application No. 277 of 2007

Allahabad this the 272  day of Jully 2ot
| o il
Hon’ble Mr. Justice S.C. Sharma, Member (J) @ .
Hon’ble Mr. D.C. Lakha, Member (A) i

Suresh: - €handra Srivastava Son - of Late . Raj  iNawralimd
Srivastava, Resident of 274-A/K Chachar Nala, Daryabad,
Allahabad. |

Applicant
By Advocate: Mr. Amrendra Kr. Srivastava i
Vs.
s Union of 1India through General Manager, West
Central Railway, Jabalpur.
2> Divisional Railway Manager, West Central Railway,
Jabalpur Division, Jabalpur.
3 Senior Divisional Operating Manager, West Central
Railway, Jabalpur Division, Jabalpur. ‘
4= Senier- Divisional Personnel Officer lest : Centingh
Railway, Jabalpur Division, Jabalpur. _ ‘
Respondents

By Advocate: Mr. Prashant Mathur

ORDER

By Hon’ble Mr. Justice S.C. Sharma, J.M.
Instant ©O.A. has been instituted fon i the

Eolilowsing eeildtet < (s): -

“8.1 Pass an order or direction quashing the orddr
dated 06.02.2007 as Annexure No. 1 and of Removall

Bron serviige w.e f.. 31.01.1971, the said ‘ordern s
't given te the applicant till today being ultrak
e an.t violative P or ;- prlReliplas ol naEtinop

it
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8.2 Direct the respondents to decide the perlodSi
OFf YRot ‘getting dutics by the respondents as per j
rule with continuity of service till the '‘date liof
retirement, with all consequential benetite lof‘

seniority and emoluments of retiral benefits after:”‘

the date of retirement;

8.8 Wssue  cany. other ‘suitgble. —writ: order ' lor

direction as this Hon’ble Tribunal may deem fit i .|

anci‘proper‘ under  the facts: and eircumstapsds \of-

the case. 1
8.4 award the costs of the application in favqur
@l Ehc appilicant %

¢
|
D the facts of the case insnut shell o @ﬁ

follows: -

It has been alleged by the applicant that

he Jjoined the railway service as Loader man

with effect from - 061960 and aftér

completion of prescribed training and test,i lje
Was econlkirmee on 27 .07.1963. It is stated that

work of the applicant had been most

satisfactory to the wishes of superiors. Thie

i
{

applicant was given token/ticket No. 2402 ds

Loader man. he: applicankts was not feeliﬁg

geed; itn thise s vegard . Fhe = @ards  allong Witﬁ
medical attendance Identity Card is filed @s
annexure-3. The applicant was having tréétmeﬁt‘
P o 01.01.1971, and after improvement of his
health went to Railway Hospital on 02.01.197i'
For obtaining the fitness certificate from ihé
Railwoy DPoetor ‘for the period from 02.01.1971:.

J

o 1) 02 1971  nd issued Mo I5B o ol
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meantime applicant was removed from service |é6n |||

|
|
|

31 081071 without sany Trhyme or season %No o
explanation was called from the applicant énd
&z .

also no epportunity was afforded him to defend
P ;

himself, which action of the respondenis gié

against the principle of natural justices The
applicant requested to the Divisional Railway
Manager on 18.02.1971 and a written application
wass alser submitted, and a cepy was sent to thé

General Manager, Central Railway, Bombay but;

no information has been received as yet.

Several letters and reminders were sent but @o‘
RO = awe L1 The only reply was given by the
respondents.  that Ethe serviece record of: thé
applicant is not available and hence no actiéﬁ
can-be taken in Ethis regard.. he applicant wals

also Member of Railway Employee’s Consumers Co-

operative Society Ltd., Jabalpur, and it wés

indicated in the certificate that the applicaﬁf
was loading man at Loco Shed under the commaﬁd
ONE Senior Divisional Operating Manégef}
Jabalpur Pivisien. The applicant neveé
received any letter Freom.  Ehe respondenté
regarding removal from service. NQ
departmental enquiry was ever 1nitiated; no

reason was co el O him o e removal from
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service. The ‘rcspondents: have got ne prdbf |

regarding confirming the issue of charge shéet]

to ~the  applicant, and it has been alleged.%by

the wzespoendents that the matter is veny volb,
and no record is available hence it cannot be
considered. It 1s alleged that the responden%s
have not cared about the future prospects . of
the applicant and other family members of the

i

applicant hence the O.A.

{
|
|
|

3. The respondents have contested the case,

filed the Counter Reply and denied from tﬂé

allegations made in the O.A. Tt has alse beéh
alleged that the order dated 06.02.2007 was
passed in pursuance of direction issued by tﬁé
Tribunal 1n the 0. A7 No. 1045 ef 2006, andiithle
order passed en  the representation ofi EhE
applieant is @ self - explanatory ‘bascd ~on 'thé
averments made by the applicant in the O.A. and
the legal notice sent under Section 80 C.PLC.;
and the representation was rejected. On datéd
11.01.1982 while deciding the representation 5%
the appliecant, submitted teo the Honlble Railwa§
Minister, 1t was speelfically al Tegeel thaﬁ
claim ©f the applicant has been made aftesn

considerable delay of almost 35 years, and ié

TN
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1s not tenable. AS per allcgaition ok éﬁe:
applicant, he was removed from service ééh»
S 0.9 henee - dause ©f dewion, Uk aﬁy,
aeertieds o ~the gpplicant wWes on 31.01.1971,  
Agedn oen-= 0312 1981 the applicant wWas adviééd

that in the absence of the record, request %f
the applicant cannot be considered. The mattgr
must be Dbrought before the Tribunal within o
period of one year, and in view of the Judgment
of = the Hon’ble Supreme Court the - maEter

exceeding three years of the enactment of the

Central Administrative Tribunal are 'th
cognizable by .the e isbunal, and suéh
application against an order made before thfee
years 1lmmediately preceding the date of setﬁiﬁg
1
up the Central Administrative Tribunal 1is ti%e
barred, and. the Tribunal eapmok  condone tﬁé
delay: “in such eases. In the present O.A;;
application has been moved after considerabig
period, and in view of law 1laid down by :thé
Honfble Supreme Court, the present O A. ié no%
oo e e e e 10 o
sibsequently tom 11 0111982 - the applicanté waé
infermed that nothing can be done as 1t is

berred by  limitation,  and no documems &F g

avallable. Lt ds = elaimed Fhat - the O.Aﬂ is

..




barred by limitation hence liable 'to | |be
dismissed. Against the order dated 31.01.19%i€
by
the applicant preferred no appeal before ﬁhé‘
competent authority. L tilss scettled princiglé
of law that successive and repeatéd

representations will not give any fresh cauEé

t
of action, and delay itself deprive the persbn

concerned to avail the remedy available inkla%}

{
|

It is alleged that in spite of the fact that he

Was. appkised in  the year: 1981 and 1982/ #o
dction wes initiated by -him feor legal reﬁed%.
Moreover, the  pest : on. which  he alleééd%y
worked, 1s no more existing. According td’o&ﬁ
allegation of the applicant he was removedgfrdm

service due to unauthorized absence. From'thé

|
|

doeuments of the applicant it is evident'thﬁt
he was aware reEgarding the order of remov%i
dated 31.01.1971 but nothing has been done Sy
thie applicant, and the 0O.A. s liable tb bé‘

dismissed.

[
4. We have heard Mr. Amrendra Kumar
Srivastava, LAdvocate for the applicant and ‘Mreg
Prashant Mathur, Advocate for the respondents

and perused the entire facts of the case.

ez




0. & has been alleged by ‘the applicant tﬁ%;y
e Jeoitned the railway Serviee as Loadef'.ﬁad

Q1 @6 1960 and éfger
completion of prescribed training and test, Ee

with effect from

Was: eonftirmed.-on .27 .07 1963 Thc applicant‘h

been undergoing treatment up to 01.01.1971, ahd
1

after recovery he went to Railway Doctors for

ad:

obtaining the fitness certificate.

But s im

removed

‘the

meantime, the

applicant was

from

scrvice by —order dated 31 .01 1971 Leérned

counsel  fFer the - applicant  arqued that no

disciplinary enquiry was initiated against tbé
applicant due to which he was removed from
service. No opportunity was provided to him Qf

: b
hearing, and all of a sudden he was removeq.

i has beqﬁ
E

On= behalf o = the respondents,
alleged that no document is available regardiég
services-of the applicant. Ithe Facts allegéa;
by the applicant are self-explanatory, and in
detail the reasons have been mentioned in the
order-annexure-1 passed on the representafidp&
of the:  applicant: We have perused the ofder;'
anpexure—1 . and it 1s evident from Ehe ordér
tha® in the carlier O.A. No. 1045 of 2006'tHe

applicant admitted that he remained abseﬁt

G 0p 0 1970 to 12 0295971 ot i ohE

DY

/




meantime he was removed from service wiedf.

S0 0L 1971, -pa this fact a5 sufficicnk liel
b
g ‘
infer that due to continuous absence applicanti

was @ pemeved. firem Sservice. Nothing has . beeniy i

|

alleged by the applicant that he was absent due

to certain valid reason.

6. The main contention of learned counsel fér.
the respondents is that the O.A. st highly:time
Paercds s ands 1ns ihes viear 20106 . the O jwas
instituted almost after about 35 years. Thé
6ol . ot oction for filing the Suit O Wpif
Petition befere the Hon’‘ble High Court accrﬁed
= 0 L 0l 199l as per exicEing  law ot itliae
time. A eyl su14  coulid have been %i;ed
Within o period of thiece wears From the datelof
Scerlal of @ause  of @ action, excluding Six
months period for deciding the representation:
But even within ﬁhree years of remoValy  ﬁb
civil suit was filed by the applicant. I%fhaé
also not been alleged by the applicant that
aftef the order of removal dated 31.01.1971/ |he
filed G reprcsentation s or  he preferré& 25
departmental appeal. Considering ,thé
circumstances of the case, the applicant cannot

plead ignorance from the order of removal. Iﬁ




s gt admitted ~fack of thé applicant that :hé ;
was removed from service on 31.01.1971. I thé

order of removal was not communicated to bthéi,
applicant or not served on him, theh alsg asrﬁég
was not  permitted to resume his duty, and heﬁ
was informed in the month of February 1971 th;£
he has been removed, therl he was entitled fo
avail the departmental remedies, and 1in case ﬁé
grievance was redressed by the respondenﬁé
within a specified period then he was free %5
File ‘a € ivileasuit for deelaration and setti%d
aside the order of removal datéd 31.01.197i;
It is the main contention of learned coeunsgl

o the applicant that no order "‘ofsremoval was

communicated to him, and he also insisted th%f.
i

1

considering the facts of the case, and héviﬁg
into account the relief claimed by him thefé ils
pPerpetlual s cause  of actien  accrued to ”tHé
applicant. LE “is stated by Ethe applicant thaf
he has also claimed the pension and due tdwthié
reason it IS @ Eecurring -and perpetual  cause 5f
actlion. henee ik 1s wrong to dllege that thé

@ A s barred by limitation. |

Aot It has been alleged by the applicant théf

hick was removied fFfrom: service Vvide order doted
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S0 197 1., e IS & Faes that no pensionlis~é.

admissible to a person who has been removed

Ereom Sscrpviice: @due to cecrtain reoeasonss Bl

dppeats  Ehat even  nothing was paid ‘B6 Htlie i
aeppliicant afeer 31 01 1971 then how the pensi@n'

could be paid to him. Hence this statement @f“

the applicant appears not justified. Cause %f
action accrued to the applicant from 31.01119%1
when he was removed from service, andf t%e
Cenera s Adminiskerative - Tribungl came iin%d
existence 1in the year 1985. Earlier whafevét

legal remedy was available for challenging.h%s

order of removal, ought to have been availed by

the applicant, and the remedy available to!thehwa

wan - .
appiliifcant Tof & filing. o Civils suit beforc:. the
n i

competent Civil—Court or a Writ Petition couﬂd
have also been filed but the same remedies hdd
nokt been availed by him. Even in the yeaf l98ﬁ
end 9872 the “applicank: was advissed thaﬁ no
regord regarding services of the applicanf' ié
available in the office, and the same hasdbeéﬁ
destroyed in view of rules hence nothing can bé
done, and even after this order nothing waé
dene by ‘the applicant. It iis écvident frO@

annexure-5, document filed by the applicant%

{

that the respondents-Railway informed him that

Wt

1
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according to his own letter dated 21.08.1981 he

was removed from service on dated 31.01,1971

fom

and after expiry of period of thwes yearS‘

Ot: :

record is. not available henee his case cann
be chsidered, and this reply was given by:tLe
respondents on lls O 980 but even aft;r
reeoipt - of this letter, nothing was dene byvt%e
applilcant ~regerding this matter. All o ié
sudden in the year 2006, the applicant fiied %n
@ % challenging the order Qi remoﬁaﬁ.
Howewver,— «the =0 Lo wWoas  dispescd @ of af"tﬂe
sedmicsteon stage by giving dircetieon to tﬁé
respondents to decide the representation of-thé

applicant by a reasoned and speaking order an&

annexure-1 is the order passed by | thé

respondents on the representation of ; tﬁe
applicant. Eiwrskly: @t will be materiai Eo
seetsc speeificallly that no calse: of act lon wiii
accrue from the date when the order was passéd
on fEthe representation of the applicant on datéd
06.02 2007 It will vocioe oo 0
cause of action, and it is settled principle of
law. Learned counsel for the applicant citedfé»
Judgment reported in 2000 (1) Administrati?é
Potal - Judgments page 123 E. Vecrka Raju Vél

Presiding Officer, Labour Court and anotheg:




In this Judgment it has been held that as

opportunity of hearing has been provided, .ng

any. enguiry . wWas conducted  and  the ' grap

precediiee . was snet: folleowed henece the impugne

order of termination from service, was guaghe

Blit. thiss cJudgment is -met of any help td  t

applicant because the applicant was reﬁov‘

Feom e scrviee dns the year 1971 and -no dochme
rediaking - to his service 1s available:® to £
respondents hence the respondents are not in
position to state whether any opportunity 

hearing was provided to the applicant or ho
or whether the proper enquiry was conducted

nNoOt. It 15 o ‘ease of removal from 31.01.197
Learned counsel for the applicant also cited
Judgment of the CAT, Allahabad Bench in 0.
No. 497 of 1995 Bishwambhar Nath Mishra v
Eeion ©f India @ and others. We have al

peruscd this Judgment and it 1salse of ine he

to the applicant: The —order passed byﬂjtﬂé‘f

12

St

S d

1p

Hon’ble High Court in Civil Misc. Writ Petitibn
g

No: 6926 'of 2000/1 Union of India and cethcks

Nis Bishwambhiar Nath Mishra has olso been &1 Ed

put this Judgment is also not of any helpl EHo

the applicant.

S Ban
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8. Learned counsel for the respondents argued

that this O.A. is highly belated and tHig |
Trevlounal - get s ne jurisdietion to entertain .tﬁég;~,(,

@R, —ands grane “any - relicft to . the appliqantgié;

i

because the cause of action accrued ini favolis!

@ Ehe appilicant: en 31 01 197 much earlier;té
the cnoectment of fthe Administrative Tribunals
A 985 He also cited a case reportéd'ig
(L9870 8 A T E. 600 V.S, Raghavan Vs, Secreta%&

o= Che- Mighstry  of  PDefenece, ™ New ~ Delhi 'éﬁ&
@licrs ~ and  Bivision  Bench « 6f  ehe Céhfrﬁl
Administrative Tribunal, Madras Bench. .-Thé
CGentral Administrative. Tribunal, Madras Béniﬁ
deeded s Ehat eause of  actien acerued ’loné

before three years before commencement of the

Administrative Tribunals Act hence O.A. ié
barred by limikation in view of Seetion 21 of
the Act, and that representation made }Seveh
Veakts after aeccerual of cause of action, anrnd if
time has been consumed in disposal of -suéh
representation then the period cannot be
excluded. hearned  counsel = alse cited %é
Judgment reported in (1987) 3 Administrati%é
friblunals Cases 427, Tt has also been decided
by the AN *Ealcutta Bench that if the eause of

acktieons adececrued in. faveur of @ the applteanls




before three years 1mmediately preceding the
date “of sSebling up of *the e ibunal - thcn thef
@.A. is barred by limitation, and it canneiijoe

cneerEasncd and the delay cannot be condoned;;@ 

Reliance has also been placed by leafnédﬁff5if‘

counsel for the respondents on the Judgment QE
the “Henfble Dpex. Court reported  in (1959) il
Administrative Tribunals Cases 913 S.S. Rat@ofé
Vs. State of Madhya Pradesh. The Hon’ble Apég

Cellre he ld as under: -

WEE 15 proper that the position: in -suchitcades
should be uniform. Therefore, 1in every such»cése
only when the appeal or representation providéafby
law is disposed of, cause of action shall HTi®se
accrue and where such order 1is not made, on. the
expliry of six months from the date when the appeal
was filed or representation was made, the right |to

Sile Sshaltls mirsiE - accnte. Submission of just| a
memorial or representation to the head ofh‘lhe
establishment shall not be taken iqtd

V4

consideration in the matter of fixing limitation.

iy
foii i
b

Henee " in wview  of @ the dudgnent - oFEichc

Honfblle = Supremes Court as well = as  the Centr?l

|
I

Administrative Tribunal, Madras and Calc%tp%
Bemeh 1 f ‘5 cause of action accrucd In favour éﬁ
the epplicant carlier to three yeaes precéaiﬁé
from enforcement of the AdministrééiVé
Eribunals et 1985 the 1limitation canndt'#e
condoned and the Tribunal has got nb

el sdi et i on: Tt any time has been consumed in

making representations etc. then that canngt bé

@x@«ﬂi
\




excluded. Under these circumstances, we a;e oﬁ

the ©pinion that the O.A. is highly ftiﬁgff 'f"'
barred, cause of action accrued in favour gf

tlile veppl tecont om 2101 1971 ond nothing’-hasu; L
been done by the applicant till 2006 hen ﬁe’.

& led ithe O .2,

9 For the. reasons mentioned above, we axe @fn
the epinion that the O.A. is highly time bafr%d
and in view of the Judgment of Hon’ble Suére&é
ottt and - Gentral  Administrative Tribﬁnal,
Madras and Calcufta Bench,+« matter  cannobr: Pe
entertained now. Ihe cause "ot aetion accrued
in Eayeour of “fthe applicant on 31 01 1971 ko
the present ©.A  was filed in: the vean 2086

after more than 35 years. Even after

SRaCetment. of the "Administrativie Tribiunals Act,

O.A. is highly time barred and is liable to be

@dismissed.

@ A 1S dismiissed. Neo order o to ce-:

- @GR

/M. M/




