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Original Application No. 277 of 2007 

Allahabad this the 2 '2 day of ~ 
u 
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l 
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I",, 

Hon'ble Mr. Justice S.C. Sharma, Member (J) 
Hon'ble'Mr. D.C. Lakha, Member (A) i '! 

I I 

Suresh Chandra Srivastava Son of Late Raj Nara·n 
Srivastava, Resident of 274-A/K Chachar Nala, Da r ye ba , ; 
Allahabad. 

I I 

By Advocate: Mr. Amrendra Kr. Srivastava 

Vs. 

1. Union of India through General Manager, : We'St 
Central Railway, Jabalpur. 

. ' ,''; ! 

2 . Divisional Railway Manager, West Central 
Jabalpur Division, Jabalpur. 

Ra Ji Lwa y , 

•• 
; 1 · 

West· Ce n t.r a , 

3. Senior Divisional Operating Manager, West 
Railway, Jabalpur Division, Jabalpur. 

4 . Senior Di visionaJ. Pe r s onn e L Officer, 
Railway, Jabalpur Division, Jabalpur. : . . I 

Responden:tj:s 
By Advocate: Mr. Prashant Mathur 

0 RD ER ' I· 

By Hon'ble Mr. Justice S.C. Sharma, J.M. 
' f o n 1 th1~ Instant O.A. has been instituted 

following relief ( s) : 

"8. 1. Pass an order or direction quash.ing the ordJr 
dated 06.02.2007 as Annexure No. 1 and of Removal 
from service w.e.f. 31..01.1.971, the said order i.s 
riot: given t.c the app li ca n t: t. il L today be.ing ultra-. 
vi r e s e n.: vi o Let.iv e of p r i.n c i pl c s of n a t u cel 
justice; 

I 



J i • .~ t ! I 

8. 3 issue any other suitable writ, ord~r ,~r; /;_ .· · 
' ' , • ' • ~· I '. , . •, !. 

direction as this Hon' ble Tribunal may deem 1-Bt, · j; ':- , 
and proper under the facts and circumstances ,0,f

1 
• 1, 

the case . ! 
1
: ' i · '. 1· 

1 ,I • I 

• I 

8. 4 award the costs of the application in favl~r. 
of the applicant." 

The facts of the case in nut shell a r e . ;s, 
I. 

: I 

2 . 

follows: 

It has been alleged by the applicant that 

he I man joined the railway service as Loader. 

with effect from 01.06.1960, and 

completion of prescribed training and test, 

was confirmed on 27.07.1963. 

le 
I 

It is stated that 

work of the applicant had been 

superiors. 

2402 as 

satisfactory to wishes the of 

applicant was token/ticket No. given 

Loader man. The applicant was not feelirilg 

good, 
I 

along "i~i t in this regard the Card 

medical attendance Identity Card is filed 

annexure-3. ' ~I . The applicant was having treatment,' 

up to O 1.01.1971, and after improvement of hi·r .: 
' I ' health went to Railway Hospital on 02.01.197 

I r 
for obtaining the fitness certificate from :the. 

Railway Doctor for the period from 02.01.1971 

· ,i r · I 
Ln .. the to 12.02.1971, and issued M-15-B. 



"' 

' I 
I ,, . 

from the applicant · and 

~9 ·,' 
afforded him to de fe .d ·· 

i ' • . • \ ::~ I 

I :i. I !·1 · ! '~ l I 

I, ' ,: I L• ' I ~ 1: , s· . l ,.1·1 
1 I ' ~ 1 

' I I 
., 11 l r'' 

j us ti Ce . l r I e l l ·;; ' 
i I 

Divisional Railw. y 

meantime applicant was removed from service on 

31.01.1971 without any rhyme or reason. 

explanation was called 

i I 
also no opportunity was 

himself, I I 
respondents : · which action of the 

against the principle of natural 

applicant requested to the 

Manager on 18.02.1971 and a written applicati n 

was also submitted, and a copy was sent tote 

General Manager, Central Railway, Bombay bu 

no information ye has been received as 

Several letters and reminders were sent but t 
by the no avail. The only reply was given 

respondents that the service record of' the 

I 
applicant is not available and hence no 

can be taken in this regard. The applicant 

also Member of Railway Employee's Consum~rs Co~ 

operative 
I f 

Society Ltd., Jabalpur, and jit 
I 
I 

indicated in 
. . t ") 

the certificate that the applicant 

was loading man at Loco Shed under the commana 

of I Manager, Senior Divisional Operating 

Jabalpur ' ~,I never 
I 

Division. The applicant 

received letter the respondents. from any 

regarding removal from service. 

departmental enquiry was ever initiated;· no 

reason told to him removal from t for was 

I. I 
• 1: I 

~' ; . ,, 

·, ; 

No 
l. 
' 

. I :.; :: 
l ' 1 · ·,,, 

'' 
: l 

• 

.. 
. , 

No 



service. The respondents have got no 

' I j' 
' '' . 

i 

regarding confirming the issue of charge 

r . 

i .. 

to the l · d it h ' : ' ·' app .i c an t , an as been alleged! j• y :·, ; \ 

the respondents that the matter lS very olr :'. :i :: .; 
and no record is available hence it cannot be· 1 '.· 1

1 
,· ( . ' ,, 

It 1s alleged that the respond~ntls 

have not cared about the future prospects f 

' the applicant and other family members of :t e 
I 

\; 
I 

I 

considered. 

!,· 

applicant hence the O.A. 

allegations made in the O.A. It has 

• i 

3. The respondents have contested 

filed the Counter Reply and denied 

alleged that the order dated 06.02.2007 was 

Tribunal 1n the O.A. No. 1045 of 2006, and 

passed in pursuance of direction issued by 

order passed on the representation of 

applicant 1s self explanatory based on ·tb~ 

averments made by the applicant in the O.A~ and 

the legal notice sent under Section 80 c.·Pi:c·.~ 

and the representation was rejected. 
I , ' 

On dated 

11.01.1982 while deciding the representation of 
- :, 

the applicant, submitted to the Hon'ble Railw~j 

Minister, it was specifically alleged that 
·, 

claim of the applicant has been made aft~i 

·, considerable delay of almost 35 years, and if 



' 
1 · 
' 

,, 
' .. 

lS not tenable. per allegation As of 

applicant, he was removed from service 

31.07.1971 hence cause of action, if 

accrued to- the applicant was on 31. 01. 1971,.: :·, 
' : ~ ·, 1, 

l I i•' ' 
! i,,i i1 I 1,i l 

d •, Id , • was a V·l's~: . 1i 
t ' ., 

I· • • 

request: r· f 
The matt r 

Again on 03.12.1981 the applicant 

that in the absence of the record, 

the applicant cannot be considered. 

must be brought before the Tribunal within a 

period of one year, and in view of the Jud~meit 

of the Hon'ble Supreme Court the ma t t e r 

exceeding three years of the enactment of: 'tt~ 

Central Administrative Tribunal are · .njt 

cognizable such by the Tribunal, and 

application against an order made before three 

years immediately preceding the date of setti g 

barred, and the Tribunal 

ti r 
condone tflle 

present 0°.AJ. 

up the Central Administrative Tribunal is 

cannot 

delay the in such cases. In 

>' application has been moved after considerable 

period, and in view of law laid down by · the 

Hon' ble Supreme Court, the present O. A. 1 q not 
. .. . ,I . 

Vide letter dated 03.12.1981 ari0 maintainable. 

subsequently 11.01.1982 applicantJ 
• I 

was on the 

informed that nothing can be done as it is 

barred by 

available. 

limitation, document; 
I 

and no 

It is claimed that the O.A'. is 

·, 

; l •• 

l i! an ·t ! 

.;LS 

'.;, ,,:·, 
I. 

·l 

J 
' ·1 

' ,, 
J • 

l 

' J 

l· 



.1 
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' '' 

barred be:·. 
;·,!;: ; ! 
·, • I : ! 

dismissed. Against the order dated 31.01.19ji;); : i;: 
the applicant preferred no appeal before ~1' ! ; '·. :: 

competent authority. It is settled princ;iJ{J· 

by limitation hence liable 

J: ., 

to 

~' :: I 

of law that successive and r epe a tled 
,, 

representations will not give any fresh cause 

of action, and delay itself deprive the p~rs\·.~ ,,, 

concerned to avail the remedy available in la · 
!• 

It is alleged that in spite of the fact that e 

,. J 
was apprised in the year 1981 and 1982, 0 

action was initiated by him for legal remedy. 

Moreover, the post on which he 
: ' 

alleged y 

worked, is no more existing. 
. 1·· 

According to . own 

allegation of the applicant he was removed from 

service due to unauthorized 
I,. 

absence. From tBe 

it is evident'· thjt' documents of the applicant 

dated 31.01.1971 but nothing has been 

he was aware regarding the order of re¢ov 

: i 
done 

• T 

the applicant, and the O. A. is liable t o be 

dismissed. 

4 . We have heard Mr. Amrendra Kumar 

Srivastava, Advocate for the applicant and Mi~­ 

Prashant Mathur, Advocate for the respondents 

and perused the entire facts·of the case. 



,,, J.; ;j I•• 

he joined the railway service 

; .. 
I ~ ,, t' 

I :::- .: :: : < 
applicant tHat i.,,. t'. ;: . .. I :,.' .. ;;: : , 1. 
as Loader; · a1ni ,, . ; ; ·; 

-; '• \ 

1'7 ' . 
1.·; i • 
J ,, / r 

. ' },- 

5. It has been alleged by the 

I 

'i : l 

' I ; 1. 

; i .•• 

with effect from 01.06.1960, and 
o1 I< •• " 

~fter: ... 
' ' } 

.:: . 
! ' completion of prescribed training and t e s.t.;: .. Ej;i 

·j' 
' i I j 

was confirmed on 27.07.1963. The applicant ·;hi·~ 
I ' 

been undergoing treatment up to O 1.01.1971, .and 
. I: . 

after recovery he went to Railway Doctors
1 

.frr 

obtaining the fitness certificate. But i~ ·tr.~ 

meantime, the applicant was removed frvm 

I ., 

service by order dated 31.01.1971. 
:1 

Learn·d 

counsel for the applicant argued that 
'l 

I 

disciplinary enquiry was initiated against r tfue 
I 

• I 

applicant due to which he was removed from 

service. No opportunity was provided to him of 

hearing, and all o f a 

On behalf of the respondents, it has be·n 

alleged that no document is available reg~f~i1~ 
·1 -j ••• ,· '. 

services of the applicant. The facts alleged 

I ' 

• l 

by the applicant are self-explanatory, 
·i·1I 

and 

detail the reasons have been mentioned in :: the 
I·. i, 

order-annexure-1 passed on the r ep r e s c n t a t i o ·!, 
l •j 

of the applicant. 
I' ,, 

We have perused the o r de r'-" 

annexure-1, and it is evident from the O~der.. 

that in the earlier O.A. No. 1045 of 2006 the: 
I 
i 

applicant admitted that he remained absent 

w.e.f.06.07.1970 to 12.02.1971 but in the' 



meantime 

'· 

I-~ i 

he was removed from service 

31.01.1971, 

was removed from service. 

to certain valid reason. 
'I 

6. The main contention of learned counsel 
,· I 

: I, 

f o.ri] 
:l,1 

the respondents is that the O.A. is highly time 

cause of action for filing the Suit or 

and in the year 2006 the 0.A. wa s: 

I I ! . ; ··,he:;· 1 , I• 
'I 

' .. w it . ' 11 . l 
I 
·I 

barred, 

instituted almost after about 35 years. 

Petition be fore the Hon' ble High Court accrued,· 

time. been 

I 

I that. 

kl~~a A civil 

as per existing 

suit could have 

law at from 31.01.1971, 

within a period of three years from the dat~ 61 

accrual of cause of action, excluding lX 

months period for deciding the r cp r e s en t e t i.on ; 

But even within three years of 
' ·. i :,;i 

removal:, . 
I 

.. 
'·· no 

civil suit was filed by the applicant. 
!: ' 

I ,1·: r e : has 
... 

also not been alleged by the applicant thal 
I 

after the order of removal dated 31.01.1971; he 

I ' ' )!;: 

filed a representation or he preferred a· 

departmental appeal. Considering 
·'·(' 

the 

circumstances of the case, the applicant cp~not 

,, 
l• 

·1j··· 

plead ignorance from the order of removal. If 
,L •: 

:1···· 



' I 
" 

is an admitted fact of the applicant that 

order 

' 1 . ; ,;·\ 
'I 

I f 1n ei ', : : l: 
l .. ; ) :)u ·. , .. 
u..1811.i: •:. 
lll ·: I ( • , 

,;::: lL .; ;, , 
then al so . as l;i~i 'l: 

: 1' ~- i ;. : 1'1:~ : : I i · · 
his duty, and · e. ,· , . i I~ 

I ·1' !, , 
:· I'. 

February 19 71 th :;t: :1 i 

was removed from service on 31.01.1971. 

communicated t9 of removal not was 

applicant or not served on him, 

was not permitted resume to 

was informed in the month of 

he has been removed, then he was entitled r. o·: .· 
I ' 

I 

· l 1 ~ I , 

no avail the departmental remedies, and in case 

grievance 
•; :: 

respondents redressed by was the 

within a specified period then he was free 
,.~'. i l·6; 

file a Civil Suit for declaration 
,,:· 

and settii·g; 

31 . o 1 .· 19 7 i ·:i i 
I 
•I 

aside the order of removal dated 

It is the main contention of learned counsel 

, ·;' 
for the applicant that no order of removal· was 

t.: 
communicated to him, and he also insisted th t, 

I . . 
considering the facts of the case, and hav i · g 

perpetual 

applicant. 

• I• l 

t.he r.e is 
1 

\ I·: 
to' i: :.th~ :1

1

1 

'I , 

Ii ;, 

It is stated by the applicant·i·that 

into account the relief claimed by him 

action accrued cause of 

,. 
• I 

he has also claimed the pension and due tcr 1this'. 
! ' 

reason it cause is recurring and perpetual 

action hence it is wrong to allege that 

O.A. is barred by limitation. 
I 
.t . 
I' 

' 7. It has been alleged by the applicant that 

he was removed from service vide order dated 

; 1 ,,;· ! 
,, 

'I ' 
' . ' 

.· ! • 
'• I • 

' ' ii 
i ' 

I 
l ; 

t, 

.I 

I 
I,• 
! 

I·. 
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. i I 

! ,, .. 

- r . . ' . :,. 
; ' ':.: 

. : •1: 

;: i:t· 
·H: 

! 

l: . 
,! .I" . 

31.01.1971. It is a fact that no pensio;it 
i( 

,··; 
' .: 

admissible to a person who has been 

from service due to certain reasons. 

could be paid to him. 

the applicant appears not justified. 

I ' 

when he was removed from service, 
• I 

and:· t e 

legal remedy was available for 

' ' i 
came ! in\o 

. . . 

1, h •i • Ear .i e r w atever 

challengin(lf' hls 
. I .: 

been availed by " 

i. 

! 

Central Administrative Tribunal 

existence in the year 1985. 

order of removal, ought to have 
,, l 

the applicant, 
W"M \;, 

applicant of 
'ii 

. ( 

and the remedy available to 

filing a Civil Suit before 

' v 
the~ 

I . 
t e 

competent Civil Court or a Writ Petition·cou 

'' 
have also been filed but the same remedies had 

not been availed by him. Even in the yeat 1981 

and 1982, the applicant was advised 
. Ii 
thajt no 

. 1 
record regarding of the applicant 

,, I 

services lS' 

I 
'I, ':., : available in the office, and the same has 'been ., 

destroyed in vi~w of rules hence nothing ~an bt 
f h i . d h i .J even a ter tis or er noting was 

h 1, i d f J t e app icant. It is evi ent ro 

done, and 

done by 
I' 

annexure-5, document filed by the applicant 

that the respondents-Railway informed him that. 
,, ' 



,, . : 
; Ii 

. ! 
I 

according to his own letter dated 21.08.1~?~ 
·, i ; 
'I 

was removed from service on dated 31. ·o 1i~ 197;1) .: ;;:,;:; ·,. /i,: 
<1"'o- ~ , , , . , ; .·' ,; ; . : T i , .r .. , \<--' . . ·i}, 

and after expiry of period of Uw.,., . ~('a.· s:;.,.: ,;;~: - .. ,,, l;; 

record is not available hence his case C~Ij\nl -tr;, .. ! d;,]I,, ; IL r'. 
I I t I f• t 1" ' ': ' ' I If ·1· ! ';1 I I 
1 

,: I Ii I 1! ;.1,, 1 

be considered, and this reply was given by [t.he '. !,;[ii!: 1 :1 ! I 
I 1·• : ;11'' • i' :> I · .. , 1 ·: d 

~:6ter . ! 
: I 

receipt of this letter, nothing was done by .t e 

.: I 
All of a 

. I ' I ' 

sudden in the year 200·6, the applicant filed .n 

respondents 11.01.1982 but on even 
,, 

I I 

applicant regarding this matter. 
'! 
rl ti 

O.A. challenging the order of 

However, the O.A. at: 

I '! 
I ' i 

I 

• f : I J t e. 1 ,·, 

I I I 

rernova 

was disposed of 

admission stage by 
I I 

I 

giving direction 

respondents to decide the representation of 

applicant by a reasoned and speaking order 

annexure-1 the order passed by is 

respondents of ·H tllie the representation on 

applicant. Firstly it will be material to ' I I 

state specifically that no cause of action wi11 

i , 
accrue from the date when the order was pa~s~d 

I, 

't - 
on the representation of the applicant on dated 

06.02.2007. 
I; 

not give rise to a f r e sfi 
! , . 

. ;, 

it is settled principl~ ~f 

It will 

cause of action, and 

law. 
I ' ..... / j 

' . Learned counsel for the applicant cited ·a, 

Judgment reported in 2000 

Total Judgments page 123 

., 

(1) Administrative 

Raju vs: E. Veera · I 
Presiding Officer/ Labour 

. ;l .: 

another: Court and 

·I 
·' 



. " 

I .: 

i. 
I I 

. I. 
'. 

' ' 

' I 

any enquiry 

' ' ' 

In this Judgment it has been held that 

opportunity of hearing has been 

was conducted 

procedure was not followed hence the 

order of termination from service, was 

But this Judgment is not of any 

applicant because the applicant was 

from service in the year 1971 and no 

relating to his service is 

respondents hence the respondents are not in p' 

position to state whether any opportunity' 

hearing was provided to the applicant or 

or whether the proper enquiry was conducted 

not. It is a case of removal from 31.01.197 

Learned counsel .. for the applicant also cited a 

Judgment of the CAT, Allahabad Bench in O. 

No. 497 of 1995 Bishwambhar Nath Mishra·· 

Union of India and others. We have 'al 
j, 1 

I I 

perused this Judgment and it is also of no he p i' 
I 

.. : 'I I~ I 
to the applicant. The order passed by ,, tnle I I 1 

' i. jlt I ,! . ,, 
Hon'ble High Court in Civil M~sc. Writ Peti~idn 

I ' 
No. 6926 of 2000/1 Union of India and other's· 

I 1l• I 

! j 

• 

\ :l I! I 

vs. Bishwambhar Nath Mishra has also been fil~d!, 

but this Judgment is also not of any help t.o 

the applicant. 
I l 
I ... 

,. ··' 

11' 

·1·· 



I' 
I' 
i 

. ' 
1 

' j 

that this O.A. 

8. Learned counsel for the respondents a rq 

is highly belated ~nd 

Tribunal got no jurisdiction to entertain 

0.A. and grant any relief to the 

because the cause of action accrued in 

of the applicant on 

the enactment of the Administrative 

,,1 Ii ) 

0 I 1 ' ' . 
$" 

. ' 'I ·, '·( 
Act, 1985. He also cited a case r-epo r t e d , i ri 

( 1987) 3 A. T. C. 602 V. S. Raghavan Vs. se·cr~ta~} 

to the Ministry of Defence, New Delhi ,~ta 
· · -, I- ··· Cen~rr·:i 

' . 1,·· 
Madras Bench. Tne 

I Ii 
Central Administrative Tribunal, Madras B~n ;h 

I 

I ,, 

':; I' 

'' 

others and Division Bench of the 

Administrative Tribunal, 

decided that of action accrued · · 1o g cause 

before three 
' 

of· tt 
O.A. is 

': f 

years before 

Tribunals 

commencement 

Administrative Act hence 

barred by limitation in view of Section 21 of · 
•.• ,l 

the Act, and that representation made seven 

. -·:: 
years after accrual of cause of action, and if 

time has been consumed 1n disposal of -~ut~ 

representation then ne 

i•:, a 1· 

the period cannot 

excluded. Learned counsel also cited 

Judgment reported 1n (1987) 
·~ ,., 

3 Administrativ~ 

Tribunals Cases 427. It has also been decided 

I 

by the CAT, Calcutta Bench that if the cause of I, 
I 

action in accrued favour of the applicant 

·, 



i . 
' 

I ' 

'i.'' 
i -.;, 

! . 

before 

,I 

three years immediately preceding 

date of set ting up of the Tribunal then 

O.A. is barred by limitation,. and it I c armo t] 

entertained and the delay cannot be 

Reliance has also been placed by 

counsel for the respondents on the 

the Hon' ble Apex Court reported in ( 198 9) ,' 

Administrative Tribunals Cases 
. 1;i 

913 S.S. Rath re· 
The Hon' ble jp~,1 Vs. State of Madhya Pradesh. 

Court held as under: 
:, :., 
' ' 
, I 

I 

• JI :~ 

.: ..... ! 

"It is proper that 
should be uniform. 
only when the appeal 
law is disposed of, 

the position in such 'caie's ' 
The ref ore, in every sucb }~9.S~ 
or representation provideq pf 
cause of action shall i i ret: 

accrue and where such order is not made, art ttii,e 
expiry of six months from the date when the appeal 
was filed or representation was made, the right t.o 'j 
sue shall first accrue. Submission of fust a 
memorial or representation to the head of be .I 
establishment Shall not be taken ' I~ .'tzO { 
consideration in the matter of fixing limitation.ll , . ... 

I ! '..· .. 

Hence in the Judgment view of 

Hon'ble Supreme well as the Court as 

Administrative Madras and Tribunal, 

Bench if a cause of action accrued in favour di 
11. • ::: 

. I t :· ! · : :~ · J 

three years precr1qing, 
.~ . i :i : ! 

the Administr.~ire 

limitation oannot; '. pe 

' ·1 • I 

the applicant earlier to 

from enforcement of 

Tribunals Act, 1985, the 

condoned Tribunal has 
.I 

qo t p no and the 

jurisdiction. 
. ':'i .. 

If any time has been consum~d in 

making representations etc. then that 
' '.'J 

cannqt 
11 ; 

I' ' T -:• ,',· .. 

' b~ 
!. ,:· 

I. I'' 
I' I, 

ii 

' "' 

I, 



/ 

• ' I 
·!: .• Ii 

\ 
\ ·': 

i5 • 
; . ; 

I'•' 
; •j 
t f{ ' I 
. } . . ' 1 

excluded. Under these circumstances, we are otf · 
: .' .: 

the opinion that the O.A. is 

barred, cause of action accrued 

the applicant on 31.01.1971, and nothing d . 

I· 
I' 

been done by the applicant till 2006 when he1 

filed the O.A. 

9. For the reasons mentioned above, we a r e of 
'J, 

the opinion that the O.A. is highly time barred 

I,. 

and in view of the Judgment of Hon'ble Su])rere. 

and Court, Central Administrative Tribuna, t Madras and Calcutta Bench, matter cannot 
I 

i 
: I ,. 

entertained now. The cause of action accrued 

in favour of the applicant on 31.01.1971, and 

the present 0.A. was filed 1n the year 2016 
; I,: 

after more than 35 years. Even .aftrr 

enactment of the Administrative Tribunals Act, 

O.A. is highly time barred and is liable to be 

dismissed. 

10. O.A. is dismissed. No order as to cost. 

Member - A ' Member 

/M.M/ 


