Hari Pratap, S/o late Sri Gopi Nath EEéavf*;;Q?
Maksudana, P.oO. » Chaka, Saidabad, Distt: Allahab

Union of India through Ministry of Communlcatlon,
Department of Post Dak Bhawan, Sansad Marg,.
Delhi.

2 Chief Post Master General, UP Circle, Lucknow.
3 Senior Superintendent of Post @ffices, Allahabad.

4 . Post Master General, Allahabad Region, Allahabad.
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E - . . .Respondents ;
i ’. i."‘ =
byiBdvi: Shri S.C. Mishra ;ﬁ*‘j
f;q_ This: 35 a second round of litigation in this :
case. The matter relates CO compassionate appointment ,
].; Earlier an OA 785/05 was decided by this Tribunal vide
'T'i
i , order dated 09.05 2006. For the ‘sake ‘of convenience
_ fthe facts of the case and certain other discussions
i :
| made in the order are being reproduced from that order
I itself.
ﬁE
i
i "6. The facts of the case are
f
3 (a) The applicant’s father Gopi Nath Yadav, a sub

Post Master died in harness on 26.10.2000
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2 The reasons

ds living with her mothe

death of applicant’s |

' @Pplicant’s mother has received a st
Pc33,904/~, ‘but an  sceounc ot
scarcity on prolonged and major ail
daughter, the amount has been
date. There is amly 3

agricultural land

Biswa 10

The aﬁplic&nt’s mother is receiving Rs. 4909/-

way of pension. Expect this, there is no other
source of income.

residential house in the village.

The applicant in brescribed proforma has moved
an application for getting compassionate
appointment. Subsequently, the respondents have
issued letter dated 6.3.2003 and 7.4.2004
requiring the applicant to  submit income
certificate issued by the competent authority,
list of dependent of the deceased’s family

including major and minor, certificate about
residential house.

The entire documents as

have been submitted. The respondents passed the
orders dated 25.4.2005 refusing to give
compassionate appointment to the applicant.”

required by respondents

for rejection of the ease Ty the

concerned department are as under: -

The reasons for rejection of the case of the
applicant by the department are as under:-

Compassionate dppointment cases are Considered
by the Circle Relaxation Committee (in short
CRC) as per the scheme circulated by the
Department of Personnel g Training 0.M. dated
9.10.1998. The Compassionate appointment can be
made up to 5% vacancies fallen under direct
recruitment quota in Group ‘'C’ and ‘D’ posts.

The grounds which can Justify

appointment are primarily condition of the
family and it should be offered as relief
against the destitution. In addition, the

objective of the scheme which ig indigent and
deserves immediate dssistance.

Compassionate

The limit of 5% has b

een fixed in pursuance of
order of Apex Court sl

n the case of U.K. Nagpal

een spent till the

e,
B g

in the applicant’s Pl iy AN

The applicant has Kachcha




appointment cannot be granted
reasonable time. ol Sy g

Hon’ble  Supreme Court in  Him

Transport Corporation Vs. Dinesh Ku _ bort e
in JT.1996 (5} SC 319 and Hindustan-Eﬁ#Qﬁa'“”ﬁaqfwfﬂf
Limited Vs. Smt. A. Radhika Thirumalai JT 2996
(9)  BC 199 ‘Bas held that appointment on
compassionate grounds can be made only if a
vacancy for that purpose.

However, the case of the applicant was not
recommended for appointment by the CRC, Lucknow
taking into account the inter g

cases

dependents minor children marriage of
daughters, aged parents with pProlonged ailments
financial condition and other relevant
factors.”

3. e SPribbonal @ lhad made certain . observations
relating to what was perceived as inconsistencies and
inappropriate Prepositions in the policy of grant of
Compassionate appolintments, specially with reference
to the yardstick to ascertain, what is called, unde:
“more deserving” cases. The observations were: -
') (@) The larger the number of familaf members the
greater is the prospect of Compassionate

? appointment .
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and neglects the family, the same would be
almost a bar for compassionate appointment for

any other member.

4. The Tribunal after going into the details and
after elaborating the stated inconsistencies and after
Perusing the facts of the applicant’s case with regard
to various parameters as required to be considered in
the DOP&T Circular No. 14014/6/94-Estt (D) dated
09.10.1998 and a few decisions of the Apex Court in
the connected matters passed an order which reads as

under: -

"The OA if%, therefore, disposed &f with the direction to
the respondents to take into account the decision of the

applicant and i f the applicant is eligible for
compassionate appointment, he be, subject to availability
of vacancies given the appointment. In case of rejection of




Tribunal. The opinion of the DOP&T aﬂ@'tﬁﬁgffg;ﬁ 
reproduced below:

3. In compliance of Hon’ble caArT’s order, the
matter was taken Up with Department of Personnel and
their comments/opinion in this regard are given as
under: -

The consolidated Scheme, on  compassionate
appointment contained in this department’s OM dt gt
October 1998 as modified by a few OMs subseqguently
issued, is a fairly comprehensive document, which was
Préeparea with due care covering various relevant
dsSpects.

for consideration for compassionate appointment on
account of terminal benefits alone. The basjic Ccriteria
that ~ shonld decide whether a case qualifies for
consideration for appointment under the scheme is that
the family should be indigent and deserves Iimmediate

I'eécommending a case (or otherwise) for compassionate
appointment. TE 1S indicated therein that wile

financial condition Oof the family has to be made taking
Into account its dassels and liabilities (including the
benefits recejved under the various welfare schemes
mentioned above) and all other relevant factor’s such as
Presence of an earning member, size of family, ages of
the children apg the essential needs of the family,
etc.’ Under the scheme (Para-12 (e} anad “(d) " Eha
committee set Up by the department for the purpose, is
to consider an application for compassionate appointment
in the light of the policy guidelines issued by DOP&T.

before the Competent authority and the Department, at
the appropriate level, is vested with the authority to
take a decision in g case. :

In the instant case, If Department of Posts, after
following the pPrescribed procedure, did not rind the case
or the Petitioner meriting grant of compassionate
dppointment, the same can not be quedtioned and has to be
accepted as such.”
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Tribunal’s order in ©OA No.

of most

Eericd. However,

and concerns the Government through Department of

Personnel has reiterated the instructions in OM dated

09.10. 1998 AS modified from time to

candidates dic e he

pPlaced before the Competent

Authority angd the Department dt S Ehelr appropriate

level is vested fteo the

authority to take its own

decision.

185/05 will ordinarily
i 2 %
reflect the concerns
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