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Union of India, thf%ﬁ@h General

North Central Railway, waakﬁgur.

2 Divisional Railway Manager, (P), North a
Eastern Railway, Izzatnagar, Divisicn, oS
Bareilly. =

Sic Senior Divisional Singnal & Tele
Communication Engineer, North Eastern
Railway, Izzatnagar Division, Bareilly.

4. Sri A.K. Mishra, Assistant Divisional Signal
§ Telecommunication Engineer, N.E. Railway
Fatehgarh, District- Farrukhabad. |

B Sri Krishna Singh, Assistant Divisional

Engineer, North Eastern Railway, Mathura

Cantt. Mathura-281001.

~Respondents

(By Advccate : Shri P.N. Rai)
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The applicant Kuanwar [Pal Singh Swarn, an
employese of the respondents, has filed this OA for
dated 18.1.2007

(Annexure-A-1) by which he has been tranaferred from

guashing the transfer order

Hathras, in State of UP to Tanakpur, in State of

Uttranchal.
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actuated by malice.

3.  'The respondents have filed réplﬂy narrati
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circumstances and stating j&he reasa_,'{j-'.f'j;,_?’ﬁfﬁxﬁ tran
1t has been said fﬁ&t:fh:fﬁ?plitaﬁt 'T;ﬂﬁﬁi 5 a
tool by certain disgu=kgd elements and it @3 5" -as."
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their prompting that he startad creating all sort Qf ’

nuisance and also making uncalled for and falses
allegations. they say that transfer of the
applicant from 11a£hras to ‘'lanakpur was a routine
transfer in exigenéys of service. Lhey say, it is
true, that the applicant was facing formal
disciplinary proceedings. According to them, wkileq
the applicant was relived on 7.2.2007, much before

the interim order dated 19.2.2007.

4. | have heard Shri Vinod Kumar, for the applicant {
and Shri P.N. Rai for the respondents and have also |

gons through the material on record.

5% L,earned counsel for the applicant has ccntended
that the applicant has been punished, for raising
genuine grievance in regard to unhealthy atmosphere
around his residential gquarter and also for the
reason that his wife approached the authority for
lodging a complaint against respondent No. 3. e | |
says certain post was shifted from one place to
Tanakpur for a period of: 5ix mcnth% so as to put the
applicant on that post at lanakpur. Learned counsel
argues in Railways, there is circular or rule to the
effect that an samployes, facing disciplinary
procesdings, should not be transferrsd. lle has also

stared that Railway has issued circular providing
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by them, (ﬂesyanﬁanﬁs»-.haar@ . najt *‘***’ﬂ*jﬁ
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resume his duf:wnﬁ‘ ‘have
without salary fm?:?»fe‘??&;'

of the fact ahat the ap}'?licant 1;1 - peen

6. Learned counsel for the respondents ﬁag
submitted that ‘circulars/letters referred to by &
vined Kumar do not put a tetal ban, on trans
pending disciplinary proce=dings and these ‘s'ir_iiply
say, normally such employees shoulg‘te transferred,

N

pending such enquiry. lle says likewise circular or
’

instructions regarding the posting and transfer of

enployee belonging to S.C./S.T. categcries)also do

O
not confer QE snforceable right} to insist for posting .

at native place or place nearer to the same. lle says

R ...

transfer in question was routine in exigencies of
service and was not for alleged malice or malafides.
lle has stated that the applicant' was relieved on
7.2.2007 and so there was no question for permitting 1
him to continue here at MWathras on the basis of |
interim order dated 19.2.2007. In reply, learned
counsel for the applicant says that the relieving

ord=sr was not served on the applicant.

7/ 1 have considered the respective submissiens.

1t need net be reiterated that transfe,r, being
incident of service, the courts or tribunal 4o not
interfere unless it is shown that the transfer 1is
penazl in nature or is actuated by malice or'“’tx;

extranecus consideration or is patently in breach of




asz, the reguircment of the spplicant at

Y=makour is mot there, as the peryoa ﬁf six months
b=z ==pir=d, the situstion showulad haare——nsen reviewsa

rders passed. Witk the change
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