Reserved |
CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,
ALLAHABAD

Original AEplication No. 107 ofr2007

Allahabad this the,2& T¢ day of L,fal 2011
: V)

Hon’ble Mr. Justice S.C. Sharma, Member (J)
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Amit Jaiswal, son of late R.N. Jaiswal R/o 149-A, Sadar

Bazar, Bareilly Cantt., Bareilly. .
| Applicant
By Advocate: Mr. Siddhartha Srivastava i
' Us.
il Union of India through Secretary, Minisﬁry ©of
Defence, South Block, New Delhi. S
27 The Chief Workshop Engineer, Military Engineering

Services, Bareilly.

L

The Garrison Engineer (East), Military Englneering
Services, Near JiR.G. Main @ Gate, Shahjahanpur
Road, Bareilly Cantt., Bareilly. T

ResPondents

By Advocate: Mr. Téi Prakash

O RD E R

By Hon’ble Mr. Just%ge S.C. Sharma, J.M. ‘
Under challenge ‘'ih this O.A. are the oxrders

dated 23.08.2006 and 09.10.2006 (annexure-3 and
| 5 reépectively) passed by respondent No.:_3.
Further prayer has élso been madg for giy;j_ng
direction to the respondents E@ éive

compassionate appointment to the applicant.
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24 The facts of the | case in brief aresia

Tollows: -~

i b
(]

That the father of the applicant -waéf

Wworking as E.G.M. {{(5.K.) under the officeg of;
respondents’ No.. 2 land 3, and he died in
harness on 29.04.1999. - After the death of

father, through mother applicant submitted an

application for compassionate appointment ta: !

respondent No. 3 on 13.07.1899, received by :.the

office of respondents on 13,07*1999'(annexurxzéi

B No action was taken by the respondenté on

the application of t.l':1e mother, then a-gain an

application was moved on 28.08.2001 for

compassionate appointment but nothing .was done
on - this application except giving frivolous
assurance of deciding the matter expeditiously.

The applicant was required subsequently to

N =

submit the documents. An order was sen¥ by

Eespondent No. 3 on 23.08.2006 that case of the

épplicant for compassionate appointment can‘hotr-

be processed further,:ﬁnnexure-B s Ene bopf“of
the order. It is dlleged by the applicant that
the same is non-speaking order, no reason has

been mentioned in the order of rejection of

| - i
case of the applicant. The respondents clearly

changed their stand from the earlier érdérT
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The respondents, rejected the case of the,
applicant on the ground of delay. It has: also!

been stated that: case of the applicant is not

deserving one in order to glve compassionate

appointment. TGS Fils icitie S tof Fhe™ £a il ESoE Svhe
respondents that the applicant’s family 1s
suffering financially. As the respondents have

done nothing hence the' 0.A.

e The respondenté contested the case}f and

filed the Counter Affidavit, and denied | from

the allegations maae P CHC IO Ae Itl has
further been alieged that the concept for
granting compassioﬁate appointment 1s to giﬁé
financial assistance to the family, and the

family can be ! relieved from the financial

1

destitution. ikie :'L's" stated that father of the

}-, 1

applicant died about fﬁ years earlier, and the
Cése of the applicént has been considered, éh&
it ‘was rejected as barred by limitation, Jénci
the order was pasSed?'perfectly’ in accordance
Qith. the rules. j Thé Hon’ble Apex Cou:t fiﬁ
cétena of the Jud'gmén'ts held that ap;ﬁiiéétfon
of a person is to be considered vis-a-vis other
of the same category, and in the present 6.ﬁlf

case of the applicant was considered and his
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case was not found deserving. The Hon/|blé
Supreme Court held that the compassionate

appeointment 1S not a matter of right.

Moreover, it has also  been laid down by i:hg-_

Hon’ble Supreme Court' as well as in the O,/M.| of
DOR&T that compassionéte appointment 1S 1x§'be
given only against 5%,quota vacancies, and  the
TEGE  toht . e applicanf ‘was considered hé%éﬁé
into account the number of family members; ana
the terminal benefits paid to the widow, and A&
was found that case was not deserving one;' The
Hon'ble Supreme | Coﬁrt also held tha£
compassionate appointﬁént cannoﬁ be granted

QEEer ‘o lapse ofF reaSoﬁable period as it 1s not

4 vested right, which can be exercised at any

time 1n future. I+ has also been held by thé.

1

Hon’ble Supreme Court that there .can be no

reservation of vacancy till a minor attains the

age of majority for”Cbmpassionate appointment.

Tt is claimed thét the O.A. lacks merit and 1S

iiable to be dismiséeﬁt?

¥4

ar I have heard Mr. Siddhartha Srivastava,

Advocate for the applicant 2 A M EEE| Prakash;

Advocate PO (EhE fespondents, and perused the

entire facts of the case.
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D It has been argued by learned counsel for
Ehetapplicant that f&ther of the applicant died
in the vyear 1999, and immediately after death,
application was submitted for compassionite
appointment through the mother and this
application was not considered and Hence .agalin
an application. was® submitted. In the' vyear
2006; the order wasi communicated thaﬁ” tﬁé

application cannot kxa:processed further. ° On

behalf of the respbndents, it has been aféued

that appointment is to be given under certain

guidelines and parameters set by the Hon’ble
Supreme Court. In the case of the applicant,
his case was considered and the same was not
found 15 3le Fon compassionate appointmenti
J £ 2|

Annexure-3 and annexure-5 are the orders passed
by the respondents in connection with
application of the" app-licant for compassionate

appointment . On 23.08.2006, the respondents

ordered as under: -

) Your case for compassionate appointméﬁt
for the post of Mazdoor was forwarded to
higher HQ for considellation but your calse Hgs °

4 been returned to this office with the remarks
Ly that as per indtant policy all cases are :to .be
finalized within 03 years DL O to December
: 2000 as well as cases of 2002 will not  he
: entertained. 4 By

Hence, your case re{o) e compassicnate
appointment is not pressed further.’ ’
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Subsequently, again an order was passea.bf
the respondents on dated 09.10.2006 in response
£ the notice of EAdvocate of the applicant;
The details have been about the O.M.  issued b%
the DOP&T in "this connection, and it has: aisd
been mentioned in the _order that case o'lf thé
applicant was forwardéd:to the higher authority

vide the office letter dated 06.02.2ﬁ06 but'thé

b

case was returned to the office by: the
Headquarters on dated 10.05.2006 for want of
certain documents. It has furtheé"jbeen

ordered: -

s THe applicant has submitted the above

documents after lapse 04 months, and his case was

’ further submitted to HQ CWE Bareilly wvide this
office letter No. 1033/1186/E1A dated 10 Jul 2006.
The case of applicant has been included by : the
board for consideration of compassionate
appointment as Mazdoor but rejected, not .being as
case deserving case. The same has been intimated
to the applicant vide this office letter dated 23
Aug 2006.” -

"

Hence 1t 1is evident from perusal of these

tetters of the respondents that case of the

applicant was forwarded to the HQ for |
consideration but the same was feturﬁed Efof‘
want of certain documents, and when the

applicant submitted the documents then again

case of the applicant was submitted and his

S TR : R TE
case was considered as per DOP&T instructions.
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The case of the applicant was turned down! as

the same was not considered deserving.

6. Tt is a fact that father of the applicant

died in the year 1999, and the order was passed

in the year 2006. It has been ordered in the

earlier order that all the cases are! (to| be .

finalized within 3 years prior to Decémbéfféﬂﬁd‘

ECRNCCIE  ds the lleake’ 'of 20000 Wil rothlne
entertained. The case of the applicant was of

the year 1999 and after more than 6 years,Ldaéé

of the applicant "was not found Satisfachofy.'

The Hon’ble Apex Court has also held .that
matter of compassionéte appointment is not. a
vested right, and it tannot be exercised at?any
point of time. The Hon’ble Supreme Court held
in the' case of ‘Umesh Kumar Nagpal vs. Staﬁe oF
Haryana and others reported in" (1894 )% 4 Supreﬁe
Court Cases 1R 3H% held that compassiéﬁaﬁé
employment cannot bé'gfanted after a lapse of a
reasﬁnable period wﬁich. must be specified in
thé rules. The 'éonsideration ;Lfoi "such
employment 1s not a vested right whichHCaﬁ E@
exercised at any tir-nejin future.  The objeét
being to enable the family to get over the

financial crisis which it faces at the tine' of

., 4 : e
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the death of the.i sole breadwinneﬁ, the

compassionate employment cannot be cﬂaihed'and

offered whatever the .lapse of time and aftgr'

GHESME G ST s” 1.5 Hole riags Now, father of__the
. )

applicant died about more than 11 years earlier

ARETLE can be  SE el T S RS Y o R o o ]

RUISACEY
right hence after a iapse of so manyét.-;i-.-me 1€

f'-

| f 2
will not be proper tol give dizection (Lo Nthe

respondents to consider the case of the
applicant for compassionate appointment because
it 1is expected that afiter a lapse of s.ior mahy
years, BhelEml s 1tS ié ovér_ The Hon'ble gupréme
BenmEsien othis ruiing further held that “the
whole object of tﬁé 'compassionate éppéinﬁmeht
is to enable the family to tide over the sudden
GrAsSHNsS . Hence ‘the main object of Ehé
compassionate appoiﬁtment s Ttel EHide over 'the
family of the financial crisis. The obiécf-is
not to give a membéf of such family a poétwﬁﬁéh
iésé a wposts for poét held by the dedeased}
When the respondents had decided that case of
the applicant was not found deserving khéhéé
there appears nothing abnﬁrmal because after'éb
many years of the death it may be presumed thét

the family has get rid of the financial-érisis;r
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Learned counsel for the respondentéd also
argued that the compassionate appointment is ito
be granted against fﬁ?.vacancy ijl-a;yeér.' Ii
will -not be possible rnow in view _fo thé
Judgment of the Hon’blgre Supreme Couft as well
as the i@structions issued by the DOP&T that
employment is to be given to one family member
of every deceased emﬁioyee, died in .hérhéés:
Tt 1s restricteﬁ up :to LRGP e vaéénéy
BCCEEN C GRS ni s particular year. When the
applicant is .to be given against 5%, theﬁ case
of the applicant with the deserving peréoﬁ_is
Hal S be considéréd Comparatively and ‘the
employment "shall be 6ffered OIS 6 é““feﬁ
ﬁerson, and not to; family membér qf::éﬁery
aéceased employee. 'Uhdér these cir;ﬁmstahéés;
case of - the applicant was considered By the
iespondents Bu St WE ST found  thath more
deserving persons"éré available for gi§iq§
émployment and henCe.case of the applicant waé_
rejected. I@arned'co;nsel for the respoﬁdenté

éiso argued that :compassionate appéintﬁépt

cannot be given supéfseding the ent‘ire }:uiés,

He further arqgued tﬂéﬁ the Court cannot givé'é

direction for appointment to an applicant on

; . : : % |
compassionate ground. Direction can only be
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given for consideration tO the candidature of

b

the applicant. The Hon’'ble ApeX Court in thé

case of ‘Life Insurance Corporation' or India

vs. Asha Ramchhand;g Ambekar (Mrs.) and %not@eg
(1994) 2 Supreme Court Cases 7187 haé held tﬁat

{ :
straight way direction cannot be given’ '!by It;'he
Court for appointment, and only direction Eﬁﬁ
be given for considerétion. 1Eiol 1394 preéehé
case, il cannot | give direction to the
réspondents to appdint the applicant, and Sﬁly
direction can ibef gﬁvén for consiéeﬁétibﬁi
After a lapse of ‘more than 11 years of the
P tather, it Wh11 not: belljustiticd £o
direct the respondents tO consider the case'%f

the applicant because after lapse of reasonable

time, the family 1s not expected that it 1s

N ving 1n  penury ‘éondition. * The fgmilyi 1S
surviving for such a long period affer Bthé
déath i Sfeplis] bread‘eérner. Hence, it appeé;s
no Jjustification for giving direction %x; the
respondents to consider the case of 'tﬁé

applicant for compassionate appointment.

8 . For the reasons stated above, I am of the'

&eserving one Lo dareet Ehe respondénts g

(RO

opinion that case of the applicant 'is not



consider his case for compassionate appoiptmeﬁﬁ
as more than 11 years had already lapsed?aﬁtér"
the death of the father in the year 1999,.aﬁd
it i1s expected that family survives ﬁor sufh é
long period, and it is not expected that family
is still living in penury condition. No uéeful
purpose will be served to direct the
respondents to re-consider the case of 'the
applicant. O.A.‘lacks.merit and 1s liablé*to

3ol
be dismissed.

£} @A s dismissed. N cosits

. Member - E ik .ji;lf

/M. M/




