Original Application No. 1091 of 2007

Rl

Hon'ble Mr. S.N. Shukla, Member (a)

Manoj Kumar Jaiswal, S/o late Sri Shiv Kumar Jﬁi&ﬂﬁﬂ%Qfﬂg@ﬁ
Preees: Qr. No. T-8-B, Varanasi City, Railway Colony, Varangsi - e

. . .Applicant

By Adv: Shri Naveen Srivastava
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i 55 Umion' of India through the Secretary Railways (Rail il
Bhawan), New Delhi. '

2, The Divisional Railway Manager, North East Railway,
Varanasi.

3 The Senior Divisional Personnel Officer, North East
Railway, Varanasi.
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. . .Respondents i

By Adv: Shri P.N. Rai e

ORDER

T This OA has been filed seeking the following

reliefs: -

A1

to issue a direction to the respondents to treat
the applicant for the 0ld Pension Scheme and not to

force him to submit Form or to give consent to New
Pension Scheme.

11, to direct the respondents concerned to

case of the applicant and to pass appr
accordingly without being biased.

consider the
opriate order

33 ko  lssie any other suitable direction that this

Hon’ble Tribunal may deem fit and proper on the
facts and circumstance of the case, "

nitted that the applicant was initially

*%&hgﬁﬁﬁtitﬁﬁadfﬁﬁ the respondents’ department on

orary status after 04 months




to he OA).

similarly placed employees whose

New Pension Scheme (Annexure 3).

3. It is submitted that earlier the applicant had

received a letter on 215092007 whereby he was asked to

T S e e

submit the aforesaid form under the New Pension Sczhema

which provides for no pension to the substitutes. Althaugh '1ff%$ﬁa:

there was no provision to start the deduction of Provident ’j?

Fund from the salary of the substitute, when the applicant

Tepresented his case the authorities started deducting

Provident Fund from this salary and continued to do so

. Jily 2001. Since RAugust 2001 the deduction of o

J
Provident Fund amount has been Stopped and the salary of .ﬁﬁyg

the applicant being paid through the hand bill.

4. Through an intimation dated 21.02.2007 the appllcant

was asked to submit his option for the New Pension Scheme.

He represented through letter dated 06.03.2007

(Annexure 4

In this representation it was stated that some




absorption on regular Group ‘C’ or Group YP'.  serviee
without break and that the absorption of a substitute in

EEqgqular  service therme is a mandatory provision that

substitutes should have acquired a temporary status andfﬁfﬁﬁ“

should be screened by a Screening Committee. The applicant
has been appointed according to all these provisions.
According to the applicant the New Pension Scheme does not
have retrospective effect and it is applicable in the case
of Government Service who joined the Government Service on
or afte.l_: 01.01.2004 and that the applicant must not be

compelled to opt for this Scheme.

6. It seems that the applicant’s case is that after

completion of four months service as substitute he was

given temporary status as on 21.05.1999 and accordingly

he was finally screened and appointed




8.

The relevant instruction dated 17.04.2007 reads as

under: -

"Please refer to your Railway’s letter ibid. .
has been examined and it is clarified that grant . ‘of
temporary status is without reference to pPermanent post
under the Government. Therefore substitutes will pe

covered under NPS, if they are regularized on or after
2.1 04¢

The m'._a.'t_t'_ﬁ;;-' o5

9. It is further submitted that as per the extant rules

any substitute who has completed four months service may

be given temporary status, but that does not mean that he -'iﬁ

has been regularized.

Regularization against a permanent

post 1is made after Scereening of

a substitute by a

Screening Committee and his services are regularized only

if recommended by the Screening Committee.

In the case gf =

the applicant he was Fomind £it  for appointment by the "

Screening Committee against a regular  posk  enly em H

applicant belongs. In any event

mbieat matter of this oA, . .

il -.L
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The applicant

has alleged that Screening Test was delayed and if it was

L
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or after 01.01.2004. The o

Fed by the clarification of the

been committed in one case, it can not be allowed to
Eerpotbate. . It  dis  for the administration to make

appropriate correction in such matters.

14. In view of the above discussion this Tribunal is of

the view that no case is made out warranting interference.

-The OA is accordingly dismissed. No COSE.

Member (A)
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