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,.. CENTRAL ADIWISTRATNE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Orta!nal Appllc:1llon No. Ill of2tM 

Hon'blt lr. K. Ellngo, ltmbtr 'J' 
Hon'blt lr. I. JIYirlmln. l!lllbtr 'A' 

1-tishikesh TRnri SJo Sri Ram ~ilash Tiwari, Rio VIllage Kunsugur, P.O. 
Garapur, Allahabad, presenUy working as Olief Law Assistan~ ~rth 
CentralRalray,AIIahabed. 

By Advoc1tt Sd S.K. Om 

Versus 

1. lXIion of India through General Manager, North Central Ra1lway, 
Allahabad. 

2. Senior Divisional Personnel Officer, North Central Railway, 
Ahhabed. 

By Actyocltt Sri An!! Kumar 

ORDER 

By lr. I . JIJIAII!In. ltmbtr W 

We have heard Sri S.K. Om, Counsel for the appicant and Sri AnU 

Kumar, Counsel for the raspondents. 

2. The applicant has prayed for issue of suable dlntction for quashilg 

the impugned Ordeotelt&r dated 14.08.2006 issued by raspondant no.2 

(Annexura A-1) t1f which raspondent no.2 has amo111ced the selection by 

Wliten Examination to fil up 3 vacances of Assistant Law Ollicer In the 

pay scale of Rs.7500-120001- and for issue of suable di'ections for filing 

up the same post by ny of up gradation from the post of Chief Law 

Assistant 
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3 The brief facts of the case here are that the applicant jomed the 

Railway seiVIce il February 1976 as law Assistant in the pay scale of 

Rs.550-750/- and thereafter he was promoted on 10.03 1986 as Chtef Law 

Assistant in the pay scale of Rs.700-900/-, revised to Rs.7450-11500/-, 

which post he is holding with the present pay at Rs.11500/· per month. 

Since there was a lot of stagnation in the cadre of Law Assistant due to lack 

of promotional avenues, there was 111.1ch dissatisfaction amongst the staff 

and a petition was filed before the Apex Court and on the direction of the 

Apex Court, the Railway Board formed a Convnittee to suggest ways and 

means to revamp and streamline the legal set up of Zonal 

Railways~roduction un~s The Committee so appointed submitted tts 

report to the Ratlway Board on 04.10.2002. One of the reconvnendation.s 

was (vide paragraph no.4 of the summary) that each Zonal Railway should 

have atleast one JA Grade Officer in the Law Department with one senror 

grade and two assistant level officers with re<p.~isite non-gazetted set up. It 

was further suggested (paragraph no.15) that the post of Chref Law 

Assistant 1n the pay scale of Rs.7450·11500 should be merged with the 

Group 'B' level post of Law Officer in the pay scale of Rs.7500·12000/· after 

foUow11g the <ile selection procedure. The above recommendations were 

accepted by the Railway Board, who issued direction me Order cilted 

31 .03.2003 (armexure A-3). Since no steps were taken 17f the respective 

Zonal Railways, an OA No 860 of 2005 was filed by Shri N N UdallJya 

and 11 others in the Allahabad Bench of the Tnbunal, which was disposed 

of by Order ooted 04.08 2005 with direction to Divisional Railway Manager 

to comply with the direction of the Railway Board expeditiously ,at least by 

March, 2006. Subsequently, the Railway Board also Issued Order dated 

09.03.2006 for restrucwring in the cadre of Law departmen~ saying that in 

an the newly calVed zones and dMsions, two posts in JA Grade and 6 

posts il senior scale have been created and 11 posts of Chief law 

Assistants have been upguded to Group 'B' Le. Law Officer in the scale of 

Rs 7500-12000/- by surrendering 12 posts of Chief Law AssiStant The 

North Central Railway having ~s Headquarter at Allahabad is a newly 

calVed zone conststmg of three separate divisions te. Allahabed diviston, _ tw2" =---=- _ 
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·"' Agra division and Jhanst division. Accordingly, respondent no.2 m order to 

• fiB up three vacanc1es announced by the Railway Board issued the 

impugned order dated 14.08.2006 specifying a selection procedure under 

which a wntten examination would take place on 30.08.2006, for whiCh the 

list of ehgrble candidates was also published (the applicanrs name figures 

at senal no.1}. lt is agatnst thrs Order that this O.A. has been filed. 

4. The marn argJment ol counsel for the applicant rs that as per the 

recommendation of the Committee, the cadre of Chief Law Assistant and 

Law Officer has been merged and while implementing the saki report, the 

Railway Board had specrfically drrected to upgrade the post of Chref Law 

Asststant (Rs.7450-11500) to Group 'B' post 1.e. Rs.7500·12000/- and 

accordingly the said upgradation cannot be termed as promotion and no 

selection would be required for the same. Accordrng to the applican~ the 

vacancy should be filled up only l7f the modified procedure, based upon 

Senionty-cum-Frtness. The appt1cant has, therefore, re~ested for selling 

astde the impugned order and has prayed for 1ssue of suitable d11'8ction to 

fdl up the post only by upgradabon. 

5. The respondents have opposed the above pleas of the applicant by 

saying that the IITJ>UtJled order dated 14.08.2006 for selection lor the post 

of Ass1stant Law Off'~eer has been correctly issued in terms of the Ratlways 

Semor Law Officer, Law Officer, Assrstant Law Officer and Estate Officer 

(Group 'A' and Group 'B' post) Recruitment Rules, 1992, whiCh was nobfied 

10 super session of eartrer rules of 1978. vide Notification No 84JE (GR) 

14/1, New Delhi dated 30.07.1992 of the Railway Board. Accordmgly, the 

willingness of the 20 Group ·c· employees of Chief Law Assistant of North 

Centrul Railway was called for, for appealing il the selection for the post of 

Assistant Law Officer, and the awlicant has grven his consent vrde 

declaration dated 14 06.2006. It is also poilted out that the appliCant had 

earlier appeared m the selection for the post of Assistant Law OffiCer but 

faded and not (Jiahfied, whtch proved that he has no ObJecbon agamst the 

said selection and he 1s w1lhng to appear rn the same Accordmgly, the 

respondents say that the applicant is prevented from challenging the 

~ -----
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impugned order As per the settled position, whenever any promotion 

r takes place h'om lower grade to hi{#ler grade, like in the present case, it IS 

always by way of selection on the bas1s of merit namely written examination 

etc They have also pointed out that paragraph no 1~ of the summary of 

recommendation (annexure-2, page 29 of the OA) rtseW says that the 

Assistant Law Officer post will be filled up alter following the due selection 

procedure. It is further stated therein that all future recruitments should be 

at the Legal Assistanrs level and Law Officer Level will be a promotional 

post to the gazetted status through a selection process. They have also 

pointed out that the Railway Board's letter dated 31.03.2003 has mferred to 

recommendations of the Committee mport, which ought to be implemented 

alter taking appropriate decision by the competent authority at the Zonal 

Railway's level Accordingly, the action taken IYf the Zonal Railways is in 

order and in compliance of the Railway Board's mstruction. 

6 We are afraid that we cannot agree with the submissions made by 

respondents In its letter dated 31.03.2003, the Railway Board has 

specifically mentioned about the implementation of the report of the 

Committee on revamping and streamlining the legal set up of Indian 

Railways and has circulated the same for implementation by the Zonal 

Railways. The Railway Board has issued, subsequently another letter ~ted 

09.03.2006 under the subject Restructuring of gazetted cadre of the lnd1an 

Railways for new zones and new divisions-Legal Department-Creation of 

two posts in JA Grade and six posts In Senklr Scale and upgradation of 11 

posts of Chief Law Assistants il Grade of Rs.7450-11500/- to Group 'B' 1n 

the scala of Rs.7500-12000/-. In this letter, the Ra1lway Board has 

specifically stated that with a view to restrucb.rre and slrengthemng the set 

up to cope with the increased wort< load and responsibilities, tt has been 

decided to create 2 posts in JA Grade and 6 posts m Senior Scale and 

upgrade 11 oosts of Chief Law Assistants to Group 'B'!Yf surrendering 12 

posts or Chief Law Ass1stants from the new zones and new divisklns The 

details of the posts to be upgraded and created have been indicated in 

annexure-1 to the above letter The details of post of auef Law Assistant 

surrendered have been indicated in annexure-2. In paragraph no.3 of the 
_fQ-=.~ ~-= -
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above letter, it is stated further that the above posts which are penmnent 

1n existing grade shall be treated as permanent in the upgraded scale The 
vt..:' 

letter further indicates ta incrnased work load and responsibilities and ft~ 

duty list of the legal cadrn n the changed mode of working as env1saged 1n 

the Committee's rnport at annexurn-111 and IV rnspecbvely. lasUy the 

Raittvay Board letter specifically says that change in the recrullment rules 

whereverwarranted will be notified separately in due course. 

7. On a plain rna ding of the Railway Board's letter, it 1s clearly 

established that the existing Chief Law Assistant posts have been 

surrendernd and in place they arn being upgraded to the Group 'B' level 

post of Law Officers, the change 1n the grade bemg from Rs . 7 450.11500 to 

Rs.7500.12000. Thernforn, plea of the rnspondents that these arn 

promo!J1)nal posts is not correct and so any direction for holding the written 

test etc for promotion would not be in order and has to be set asije, 

B. Further then~ is no rnference to any post of Assistant Law Officer 

any when! tn the Railway Board's letter. Even in the Committee's 
~tl 

recommendations, the post mention1is of law Officer and not Assistant law~ 

Officer. The respondents' letter seeking to make the selection for the post 

of Assistant law Officer, which IS challenged t7j the applicant is, therefore, 

ab mitlo not correct and not maintainable. 

9. The respondents have cited the rncruitment rules of 1992 to support 

the1r plea that tt envisaged only a <ile selection proce<ilrn t7j holdmg 

Written Test etc. However, as pointed out by the apphcan~ these rules 

would not apply hen! because, we are not dealing with the promotion 

matter but upgradation, which IS explicitly stated l'f the Railway Board vide 

letter dated 09.03.2006. In that view of the things, the ctted recrullment 

rules of 1992 would not be app~cable here. If the respondents had any 

doubt regard'ng the rncruitment rules, they ou{jlt to have consutted With the 

Railway Board because Railway Board has specifically stated 1n the last 

sentence of letter dated 09.03.2006 that change 10 the Recruitment Rules 

wherever warranted wHI be notified in due course . 
....f::C:, - -+VI---
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10. In the light of the above discussion, we set aside the impu!Jled 

order dated 14 08.2006 with a direction to the respondents to take 

necessary acbon for 1ssue of suitable upgradabon orders in respect or the 

applrcant by app~mg the modified selection procedlre on the bases or 

seniority-cum-fitness. The ebove exen:ise should be completed within a 

period of two months. The O.A. stands allowed according~ with no order 

as to costs 

~f~ 
lember(J) 

IMM.I 


