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CPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

Dated : This the 265 day of  JULY 007

Original Application No. 841 of 2006

Hon'ble Mr. P.K. Chatterji, Member (A)

il Vijay Bahadur Lal Srivastava, 8/o Ched Lal,
Rfo Shahbalipur, P.0. Deoria Budhu Khan, Dériy.

g Indra Bhushan Srivastava, S/o 0.P. Srivasay;,

R/o Ram Pur Liliha, P.0, Bhatpar, Rani Deors,

3
i.  Bacghha Sharma, S/o S.N. sShéffpa, R/o Villge
Dakhini Tala, Distt: Siwan. -

4, Ramesh Prashad, S/¢ Shitla Prasad, R/o Vil
Vazidpur, P.0. Kewani Bhaja Gadhlkha, Distt
SHTAD

5. Hira Lal, S5/o Indra Deo, Rfo will Sagar Pali
Distt: Deoria.

(T Ram Vilash, “Sfo Sri S.R. Yadav, Rfo Vill P.0:

Jagatbala, Gorakhpur.

r
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T Ram' Balak, ‘Sfo Sri Shiv Pujan, Rfo Village

Zhahadeen, P.Q. Peepriganj, Gorakhpur.

F.O. Jagatbela, Gorakhpur.

8 Ram Karan, S/o Sri Uhadﬁihﬂl* R/fo Maihgawan,

4., Raj Narain Singh Yadaw, S8/0 Sri Harihar Prasad
Yadav, Rfo . Vill, Kabir Pur P.O. Mardah,

Ghazipur.

10. Kapil Deo Sharma, S/o Sri Baij Nath Sharma, R/o

vill and Post Darveen Distt: Sawan Bihar.

11. Ram Avadh Singh Kushwahs, S/o- Srt TN

Kushwaha, R/fo Vill Sahapur, Bahar Rai, P.0O.

Jakhria Ghazipur,

. ~HApplicants

By Adv: Srli A.K. Srivastava & Sri M.E. Srivastava
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Union of India through General Manager, North

sastern Rallway Gorakhpur.,
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" Divisiocnal Rallway Manager, Horth Easstern
Railway, Varanasi Division, Varanasi.

3.  Senldar Divisional Personnel Officer, Narth
mastern Rallway, Varanasi Division, Varanas|.
« - . .Respondents
3y Adv: 5rl D.F. Singh
ORDER
The 11 applicants in this CA are all ex-casusl
labgurs +in the Rallways. They were engaged as
cagual lsbour in the Rallways on differens dates
betweert November 187g and January 1980, They
continued to wotrk as casual labour for severs) Years
and their engagement were discontinued in *he vear
1989, Before thedir disengagement, however, they

were glven temparary status, as stated in the (A,

2, The applicants have been making representations
for their reaularization before the respondents for
& long tine, However, their requests wera not
daCceded to., There were many cther ex—casusgl labours
who were similarly circumstanced, some of them had
dpproached this Tribunal by filing on No. 282/0%
which was decided by the Tribunal ap 16.11.2006 a5
bealow;

"I view of the facts Laat the apolicant’s caze
WS h:r.'-x;ngr_mllf dacides 8y the Reapondent po, 3,
the spplicant g etitled for regulérizacion af
his service, as he im in the senfority 1lst aftar
FRELing. temporary statua, Him over age may e
felaxed aympathetically g Per paragraph no. 17,®
ar Emrd*g Imtter pa. E(NG) TT/79/05 /5 datad
16.05.1978, Efng LI/B3SCU/NR/TS dated 29,08 jan0,
LA I0.15980 arg IS, 05.1985, which Cegds @5 Ubdar:

‘*Tl?.sl_dt the Ltime af fcremning of pasval
{abousr relaxerion in age should be sutomaric
i I ds ostablished that the individua] was
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within the prescribed age limit and had bees
more or less regolarly bl T Ta ald
cases, whors the aoe 1imit was net phasrved,
ralaxation of age should be cofs1dersd
aympathetically, The CP0s, DRMs and Lhe
Chiief Enginsor (Congtructiog snd oompe Fond
te grant the relaxation in agre., "

In the resulr, tha 02 ia alilowed. Order
deted 03.02.2005 is hersby gquashed and set saide.
It 2 declared that the applicant is entitled ¢
be reinsteted and regularired. dn regularisarion,
tie applicant shall he Fizad his pay on nefionsi
Basis and increment {n Pay be added to  Ehe
applicant aod his pay on the date of his Joining
ahel regularipgatian afall be Fixed accordingly.. Ne
drraars are payakble to the appldeoant. Other
benaflt of senierity and Further Promotion, LF
aiy, would hoawover socrye, *

3. During argument of the case 6n 19 .07 .2007,
cearned counsel for the applicant stated that the
cage of 11 applicants in this oA are exactly the
sam= as that of applicants in GA 292/0% which wag
decided in favour &f the applicants. ThHerefore, the
learned counsel for the applicant seeks the benefit
of Judgment passed in @A 282/02 to be extended to

the applicants in the Present OA as well,

4. Turing hearing ef the case on 19.07.2007 ane
question was asked from the learned counsel for the
respondents whether he ag aware of furthar
development in the matter and particularly whether
the direction of the Tribunal has been complied
with. Learned counsel for the respondents stated
that ‘the decision of this Tribunal passed in an
282/05 was challenged before the Hon'ble Allahabad
High Court in Wrilt Petition No. 8148/07. The Writ
Petition was decided by the Hon'ble High Court o

16:02.2007 4n  which tha following orders Were

Pagsed:
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“In view of the aforesaid depisions, we are of the
gpinion that the direction Zssued by Lhe Tribunal
capnot -be sistalned in the syes of law gnd 1=
iiable to bhe set asaide. We, therafore, set salde
the impugnad Judgmear and arder dated 16.11.2008
passed by the Tribunal. However, we direct that
the pidse oFf the reapondent po, ] amplaves =kall
ag2in be copaidersd by the Compeatsnt Altority 4in
the light of the Judgment of the Han'hle Suprems
Uourt in Secretary, State of Karnataka & Ors. Vs.
Umadevi & Ora,, 2008 d50c, ~

5 Having gone through the decision of Hon'ble
High Court and having heard the respective counse]
a; of the wview that the representation of the
applicant in this case can be decided on the same
lines =3 directed by the Hon'hle High Court as the
declsion of the Tribunal in on 292/05 has been set
a§lde by the Hon’'ble High Court, obviocusly it is not
possible ta extend the benefit of the Jjudgwent tg
the applicants in this O/, The point made by the
learned counsel for the applicant that the case of
the present 11 applicants is similar to that of
applicants in OA 282/0% has not been disputed,
Therefare, it i= directed that tha cagse of the
applicants may be decided on the same linés as
dlrected by the Hon'ble High Court. The respondent
Ho. 2 18, therefore, directed that the
Tepresantations of the 11 applicants pending before
him should be considered by him in the light of the
Judgment of the Hon'ble Supreme Court in SeCretary,
State of Karnataka & Ors Vs, Umadevi & Ors, (2006) ¢
SCC 1, With +his direction this oa 13 dispofied of.
No cost. ]
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