Suresh Tiwari, son of late Sri Shrikant T‘twan, R/o Tﬁf
Saureji, P.O Saureji -via- Bhatpar Rani, District Deoria,
retired as Commercial Supenntendent Emm the QfﬁCﬂ Eﬁ S
Goods Office, Deoria. RS E R | 51 Tu

.;..Ap‘pllcant ' e
VERSUS Lo

b Union of India through General Manager, North Easate:‘n?
Railway, Gorakhpur.

2 Divisional Railway Manager, North Eastern Railway, =
Varanasi U.P. 7% i gy

TL r : s

o Senior Divisional Commercial Manager in the office of
North Eastern Railway, Varanasi, U. P
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4. Station Superintendent, North East&rn Raﬂw:ay, Dewm |
Sadar, U.P. o A s R e

S. Station Superintendent, Nﬂ?‘thEastgrfm Ra
Gopalganj, State of Bihar. g o
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Advocate for the applicant: _’?f 1 '.

Advocate for the Respondents :



(i)

In order to effect these recoveries, Rs,, 13964/ has
already been recovered from the penslon of the applteant
Aggrieved by this, the applicant has ﬁled the present O.A.

seeking following relief(s):- | G

“(0)

(iii)

(iv)

(v)

At

the time when the

charges from gratuity.

Rs. 89444/ and Rs. 72432/~ as demurrage

o4 # 1 ® i gL Fppen

charges. | | {

{

.
¥

Issue a writ, order or direction in the nature of certiorari
quashing the communication/recovery advice dated 8/16.11.2005
and recovery of Rs. 13,964/~ from the pension of the qvpﬁcrw
which was made on 3.6.2006 (Annexure 22 aﬁd 23 to the
Compilation I to the Original Appiumndm) e RS U
Issue a writ order or direction in the nature of mandan
commanding the respondents and dsrecﬁmg
payment of Rs. 1,01,482.66P which the respﬂﬂdm& ille
recovered as damage rent with 18% interest aﬁfﬁr‘ adjusting the
damage rent as per dated 31.1.2005 pass&d by the rﬁwﬂdﬁ .
I.s.me a writ, order or drrecﬂou m ma wmﬁ,ﬂ_ﬁ ' mus

of R

illegally recavere:! frum the Deafk- um-rsﬂir
pension of the applicant.
Issue a smmb!e wm, ﬂrtfer ar a‘i




3.  The case of the applicant is that WM& h;e ms

Commercial ~ Superintendent, Nﬁrth Eastﬁm
Gopalganj, Bih&l’ from 8.12.2000 to 14.2.2004, there was
agreement between the Railways and thmu Sugar Mills Ltd
Gopalganj for transport of Sugarcane. The siding charges were

enhanced w.e.f. April 2000 but there was no C}r(:ular

available in the office of Station Supemnfenclent North

Eastern Railway, Gopalganj as such the md*mg charges at l;he
| % i
enhanced rate could not be charged from Vl.shnu Sugar Mﬂls

i ik | 4

Ltd. Gopalgan] leading to loss of Rs. 89 444 ({ Ra TQ 432 ;‘ as

late fee was due to be paid by Vlshnu Sugar B@EH& Lﬁtﬁi.ﬁ,;

§ T ~~rm EE_M‘ 3
Gopalganj to the Railways, 50% of the amwn’é wa;a walve

by the Railways but no payment wa_s m& I_:_':'; 1 y

1
T
i

Mills Ltd., Gopalganj. The appllcant m @f:i.?' sﬁ? 3



pension.

4. In the counter affidavit filed by‘ith,er- r;é_spomden{:&, it has
been stated that impugned order of re.gqvezj'-has been passed
as per Rules and law. At the time of his z:ﬁﬁ;_%rez;mrit-,_ applicant
was held responsible under the Rule 273;401’ Indian Railway
Commercial Rules, part Il for the loss of Rg&lwaysg to the tﬂ;m
of Rs. 1,61,876 and accordingly the same q@sr ream@rg@ﬁ‘ﬁm .

his gratuity and pension. In support, ﬂ1ey h-ave annexﬁzﬁi a.
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in services. The rekmrant Rule reads as r

% ~aﬂmﬂai-_
wmmyamm#@;
3%%%#%‘?&--.__
P! G| € FMT B aﬂ%rr

ferfea v & 499 GroT v g
‘1 gqel @ TR/’

Letter datéd 29.12.2004 also says

¥ { g . W

making adjustment should be followed.

6. In the rejoinder affidavit filed bythéﬂapphﬁ:ant, he has
stated that the provisions of Rule 132;3&{1@(:1 | 273&01“ 3 di&m
: r -

il " 3 i :‘:lvlr. fpk

Railway Commercial Rule Part Il are W're?hgljr 1@@-_;
applied. In his case, that no inquiry dﬁm v

E

him and nor the responsibility ﬁxed




the respondents.

8. Provision regarding recovery of R&:Iway dues fm

pensionary benefits are provided in R‘utc_ 15 of Railway
F

Services (Pension) Rules, 1993, which reads as under:-

“(1) It shall be the duty of the Head ryi:‘l Office to ascertain and
assess Government or Railway dues payable by a railway
servant due for retirement.

(2) The Railway or Government dues as ascertuined and
assessed, which remain outstanding till the date of
retirement or death of the raibway servant, shall be
adjusted against the amount of the retirement gratuity or
death gratuity or terminal gratuity and recovery of the
dues against the retiring raifway servant shall be
regulated in accordance with the provisions of Sub Rule
(4). &

(3) For the purposes of this rule, the expression “Railway or
Government dues” includes- |
(a) dues pertaining to rri?!muy or  government
accommodation including arrears of licence fee, if any:
(b) dues other than those pertaining to railway or
government accommodation, namely, balance of house-
building or conveyance or "any other advance. _
overpayment of pay and allowunces, leave salary or
other dues such as Post Office or Life Insurance Premia, I
losses (including short collection in freight charges,
shortage in stores)caused to the Governmenr or the
Railway as a result of negligence or fraud on the part of
the railway servant while he was in service.

. iy R R e G il

(4) (i) A claim against the rarfwrg: servant mm be on
account of all or any of the jn#ml-tm S
(a) losses (including shaort collection  in jre:frm

charges, shortage in stores, caused (o the
Government or the Railway as a result of
negligence or fraud on Ehe’ purt of the r.-:r.',t"u ‘ay
servant while fuf was in service. 7 000
(ol s o |
(b) other Government dues such as (iveqmymmt o 3
account of pay and alléwances or' other dues '
such as house rent. ' Post Office or Life
Insurance Premia, or outstanding advance.
(ii) Recovery of losses fpﬂ'gﬁ«d‘ in sub-clause (u) of
clause (i) of this sub rule shall e made subject to the
conditions laid down in rule Q being satisfied from
recurring pensions and also commuted value thereof,
which are governed by !&e Pbrﬂﬁ&ns Act, 1871 f2-i‘ of
1871)" PRSI .
Recoveries which were made frc:ri‘i t Ephcant fall in

the category of Sub Rule 4 (i) (a) and are %q 'he governed b}{

Rule 8. Sub Rj.llﬁ (3) of Rule 8 reads 'a;a fpllh\%r,sa
\ ' Ii '
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The case of the applicant in this O. A 1s that thﬁrc was'
no finding to the effect that loss to the faﬂ%ray éﬁsfaf'reél_ﬂi of

negligence or fraud on the part of the rallw% sewant while hﬁ e

was in service and, therefore, no recdveryﬁ cauld hﬁ've been Pl i

&ffected from the railway servant without -s@éh"ﬁ ﬁmfl’ﬁng But

ekl =

even if we consider it as the case of nejgligeﬁme:me ‘Pif%ifﬁaﬁ

of Sub Clause (in) of Rule 8 will apply ..ﬂ.nc;f thcréfb;‘é; notmp

will have been served upon the retlred rallway servants and

1

action proposed to calling upon him to submit his replgf mthm
Facieiie
15 days and orders will be passed onl‘y aﬁ_er 13.&

representation into consideration. No suq:h pmméluﬁ: haﬁ;
zf ! ud ;" -f-!_.l." 3 ’

been followed in the case of the applicant;
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Q. In view of the above facts, the O%’%

reliefs No. 1 and 3 are concerned, reﬁpﬂp.

refund the entire amount deductcd-@rfmﬁiiﬁ;ﬁ 1€ @




