
CENTRAL ADMlNISTRATIVE TRIBUNAL 
ALLAI-IABAD BENCH : ALLAHABAD 

@ 

OPEN COURT 

ORIGINAL APPt.lCATlON N0.807 OF 2006 

ALw~HABAD THIS THE 18~ DAY OF PEBRUARY, 2008 

HON' BLE MR. JUSTICE A . K. YOG, MEMBER-J 
HON' BLE MR. K. S. MENON, MEMBER-A 

1. K. C. Kur.eel, S/0 Shri Maiku Lal , 
Presently posted as Tracer in Field 
Gun Factory, Kanpur , R/o F 794 
Gukaini , Kanpu.r. 

2. V. N. Srivastava, Son of Late R.k. 
Srivastava, Aged aboul 50 years, 
Resident of F- 49 Gujaini, Kanpur 
City, Presently posted as Chargeman Grade-II in 
field Gun Factory, Kanpur. 

. . . . . . .Applic<mt 

By A-:lvocal:e Shri V. Budhwar, Shri Ankush Tanoon 

Versus 

1. The Union of India through Secretary, 
Department of Defence Production , 
Minis~ry of Defen~e , Government of India, 
New Ddhi. 

2. General Manager, 
Field Gun Factory, 
Kalpl Road, Kanpur City. 

3. Shri V. k. Kukraiti, S/0 No· Known , 
present~y posted as Chargeman Grade-r 
in Field Gun Faclory, Kanpur. 

4. Shri Syam Swaroop, Assistant 
Foreman, in Field Gun Factory, 
Kar pur. 

Service upon respondent no.3 and 4 to 
Be affected through respondent no.2. 

.Respondents 

By A:lvocate Shri Saumllra Singh & Shri M.K. Upauhyay 

0 R DE R 

BON'BLE MR. JUSTICE A. K. YOG, MEMBER-J 

Heard Sh1.i S. K. Mishra, holding brief of Shr 

Vikas Budhwar, Advocat~p~aring for the applicants, 
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Shri Saum tra Singh, Advocate appearing for rcspo d nt 

nos.l and 2 and Shri M. K. Upadhyay, Advoc e 

appearing for responden t no . 3 and 4 . The scrul ny 

repo t o.t the registry shows that the OJ\ is t.ime 

barr d. A delay condonation appllcatlon M.A. 

N0.2352/06) was filed (purported to be under sect1 n 

of the limitation Act) along with the O.A. Linnta n 

Act does not apply. The said appl1cat on can be 

enter tainctl by treating 1.t under correct prov s1.on-

name .. y under section 21 (I), of The A<lm1ntstr t LV 

Triblnals Act, 1985 (called 'Act of 1985'). ... 

2. Order sheet of the Original Applic tlon s ws 

that the parLies were noticed to enabl them hle 

thel.r Ol.l 'tections/Reply by exchanging pleadings. 

Before hearing OA on merit, the •rribun 1 lS t 

cons_der the prayer for condon1.ng the lel y n f lirq 

O. A. before the Tribunal. Learned couns 1 for th 

Responoents, refers to their respect ve cou t r 

affidavits, wnerein they have categorically d n d th 

averments made in the aforesaid Misc. applic Lion for 

seek ng condonation ol delay. According to them, the 

appl cants La i 1 s Lo satisfy that they wer prev nted 

by 'sufficient cause' beyond their contr 1 for not 

appr aching the Tribunal within prescnbed p r od f 

.~ml. at~on contemplated under Section 21 of Act, 98 

• nd he Applicant:s have fa.1led Lo make out a case for 

condr.n1.ng long delay. 

In the present M.A. seekinq condona 10r of d ay, 

requ Site fdcts/pleadings, reo rired or c r d n ng 
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del y' under Act, 1985 are consp1cuo~sly abs nt. The 

"'PP icant:. have nowhere stated that h£' w s pr• vente 

by aufticient cause 01 that he was not; awdre of he 

1mp gned order at the relevant times. Th r s n t 

wh1 per as to why they could not approach th rlb n 

ear ier. There is long delay of about 20 years, wh 

has not been explained. The general rule ot law l" 

tha court does not help those who s Jeep ov r. 'l'h" 

appJ 1cant cannot be allowed to unset:Ue long selL eo 

thir.gs at this stage. 

4. In para 6 of the counter affidavit file on 

beh lf of respondent no. 1 and 2 sworn by one Shn S. 

B. I · shra), it is slaled that the present OA 1 b 1ng 

fil~:j after 20 years, which is highly bel1ted and 

C<Jnnot be ignored. In para 2 of lhe counter •lfidCJVit 

(filed on behalf of respondent no. 3 nd 4 sworn by 

Vi]ay Kumar Kukraiti) it is stated that th ppli ant 

had knowledge not of the 1mpugned 'orders' n quest1on 

including the Appellate order passed way back on ;~86 

by they did uot Lake care challenge the sa~te promp ly 

and "'ithin requisite statutory period of !.Jm'taL1on. 

No grouna/reason has been assigned for sleep1ng over 

the acter and approaching the Tribunal after about 20 

years. 

r. 
mhe learned counsel Shri S. K. Mishra hold1ng 

bnef of Shr I Vl k Jsh Budhwar Advocate appeanng for 

tne aopllcants, at this stage orally sut•mits tha he 

be '''""" <a file '"PPl~:"Y <eiaiode< ff d" 
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in reply to supplementary counter <Jtftdav 

by respondent no.l and 2 through Shrl S1umJtta ngh, 

Advoc1te) in order to bung on r con-

requis1tc/explunation. 

6. It s not disputed that copy t a d 

supplementary counter affiaav1t-I1 was r cc ved by t e 

le rneo counsel for Lhe applicants 1n N v mt er 2006. 

We hnd no good reason to grant LIn, o file 

su~plemencary tejoinder aff1dav1t at th s belat d 

stc.ge ~·hen Tr bunal has already devoted C' ns de b 

t me and on that ground adjourn hearing o. the as 

We also refuse to adjourn the case s n w r 

pla;:ing no 1eliance upon facts-excluslve .. y ment 10ne 

1n .he sa1d supplementary counter affiddvlt-1!. 

7. As per lhe pleadings contained in the l .. s . 

app 1cat1on seeking condonation of delay, we 1nd ha 

the p_eadlngs/averments therein are vague, cryp 1 d 

evas1ve; andthere 1s no explanat1on to exp 
11 d a 

of 20 years (Approx). 
The applicants hav niser bly 

failed to ••xplain Lhe inordinate delay of 20 lo~: 
year Misc. Application prayinn "or cond n1ng d ay 
has no mer t; and it is accord ng y d1 rr. ss d. 
Cons quently OA is also disnussed as t m barr d. 
No order as to costs. 

MeJnber-A 

/ns/ 


