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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 
ORIGINAL APPLICATION NO 758 OF 2006. 

ALLAHABAD THIS THE.\L:_DAY OF ~- 2007 

HON'BLE MR. JUSTICE KHEM KARAN. V.C 

Reserved 

Sriniwas Dubey, Son of Sri Katlash Nath Dubey, R/o Village Sonaharia, Post 

Office Chochakpur, D1stnct Ghazipur. 

(By Advocate: Sri K.K. Mishra/Sri A Trivedi) 

Versus. 

1. General Manager, N.E Railways, Gorakhpur. 

2. Chief Commerc1al Manager. N.E Railway, Gorakhpur • 

.. ....... .Applicant 

3. Divisional Commercial Manager-1. N.E. Railway, Varanasi. 

4. DiVISional Railway Manager (Personnel). N.E. Railway, Varanas1 

(By Advcoate Sri Anll Kumar) 

ORDER 

.. • .. . .. .. Respondents 

The applicant ts challenging transfer orders dated 14.6.06 and 23.6 2006 

fAnnexures 1 and 2) by which he has been sh1fted from Varanasi DiVIsiOn of 

Northern Railway to lzzatnagar, Bareilly Divis1on of the same Railways 1n the 

same capacity 

2. He joined •n Varanasi Division as Cla1m Tracer in the year 1991 on 

transfer from some other place. There is no dispute that In the year 1998, he was 

deputed to work as Vigilance Inspector in Vigilance Organization of the Ra1lways 

and after few years was repatriated in December 2004. He says that later on in 
I 

May 2005, he was transferred from Varanasi to Balta on the post of Commercial 

Superintendent On 3.1.2006, Divisional Commercial Manager (I) Varanasl 

placed him under suspension in contemplation of some enqUiry, wh1ch he 

challenged before this Tribunal at Allahabad by tiling O.A No 564106. A perusal of 

order dated 2.6.2006 passed by this Bench in that OA No.564106 would reveal 

that the main ground for challengmg the suspension order was CVC C~rcular 

No.20051VII/CVC/118 dated 24.6.2005 (Annexure 3 is 1ts copy) It provided that 

before !along any D1sciphnary Action against an employee or before plac1ng him 

under suspension against any such employee who was working in the V1gilance 

Cell or who worked 1n the past in that Unit Within a period of three years, pnor ~.&"5 

consultation of CVC was necessary. It transpires from perusal of para 15 (A) of 
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reply daf8d 25 8.20081Nt ...,._,. was given c:h8lgeshaet on 18.5 2008 td the 

uma was cancelled vide order dellld 26 7 2008, suspension order diad 

31.2008 was also revoked vide order deled 21 .6.2008. VI/hat the appaica"t 

alleges Is that on the one hand, the suspension was revoked and on the other 

hand, applicant was transfenad simubneously from Varanas' Division to 

lzzatnagar Division? and so the order d transfer Is actuated with malice and Is 

ounitlve in nature. It is said that when the resoondents thouaht that no ..,.,.,.... . . -
was possible in depaibnental matter, have punished him by shifting from 

Varanasi to Barelllv Division It is also said ltl8t on ioinina at BaraiUv the . . - . 
aoolicant is likelv to lose his senioritY etc. AhmDt has also been made to sav 

• 0 • • • • 

that such transfer pending the departmental procaedings was not possible In 

view d Circular dated 25.3.67 issued by the Railway Board 

3 The respondents have tried to say that transfer orders dated 1,. 62006 

and 23 6.2006 cannot be lntalfared with merelv on the around that the ume as . -
in breech d any executive instructions such as Instruction d R8ilwliy Board 

They have also tried to say that transfer can also not be li-.fered with by the 

Courts or Tribunals on the around ltl8t the same has bean al'racllld durina the - -
pendency of Departmental proceedings and in this COI'Ii'l8dion, reference has 

been made to the decision of Mumbei Bench d this Tribunal in 8 K Kablkar and 

others Vs Union of India and Union d India and others Vs. Vilas Ramash 

Chandra Tarhata & Ors 2003 (Volume 1) ATJ ..S.. They have. howe'<ler c:IMrty 

averred In oaras 8 and 11 of the reolv that as a result d oreliminarv enawrv i'*» . . . . .. . . 
the allegations against the applicant not only the suspension was revoked td the 

chargasheet was also cancelled. They want to say that cancellation of 

chargesheet had nothing to do with the order of transfer. Mrs Shllpi Bose AIR 

1991 SC page 532 page 4 has specifically been rafarred to 1n para 15 so as to 

sav that transfers should not aenerallv to be Interfered with bv the Courts or . - . . 
Tribunals 

4 I have heard the parties counsels quite at length and have perused the 

entire matarlal on record. No doubt the sailed legal position In such matters Is 

that the Courts or Tribunals should be very-very slow In intarfering with the 

transfer orders In Mrs. Shllol Bose iSuoral case. the Aoex Court observed that 
0 .. • • • • 

transfer orders made In public Interest or for adminlstr8tive reason should not be 

inlwfated with unless the same were in violation of mandatory, statutory Rules or 

were actuated by malice. The Lordships went on to say that none d the 

Government servant had a vested right to remain posted at one place or the 

~ 
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other and even if transfer order was MMed in v'.ol8tiotl rJ anv executive . . 
instructions or orders the Court should ontlnarilv not it illlrfllre and should dract • 

the atr.cted perties 110 8p!lf08Ch the Higher Authorities in the Dap6•b••ant. It was 

said that if the Couits would start li tWfamg wilh the n iSfer orders. there would 

be a complete chaos in the adrnlnisntion. which would not be conducive to the 

public ilflarest In State rJ M P. Vs, S.S Kourav and alhera, 1995(3) SCC-270 

their L~ went ahalld ID observe that Courts or Tribunals were not 

appellate forum liD decide on transfer rJ officer on administnltive grounds and the 

wheel rJ the adminlslnition should be allowed to run smoothly and the Couits 

and Trblnals are not expected to interdict the same. Similar views ware 

exoressed in Union rJ India and Others Vs. S.L. Abba. AIR 1993 SC 2444 . . 
State rJ Punjab & Onl, Vs Joginder Singh Chait, AIR 1993 SC-28 

5. Thus the legal position is that normally the Couits or Tribunals should not 

iNarfwe with such transfers effectad in public intwast or In exigency rJ 

admlnistlalioil. If the transfer is actuated by malice or is in violation rJ any 

statutcxy Rule or provision or Is punitive in natura, the Couits or Tribunals may 

inblffafe In none of these cases, the Apex Court has ruled out l~rence of the 

Courts or Tribunals in case where transfer is punitive or malafide 

8 Learned counsel for the applicant has contended that In the f1lcts and 

circumstances rJ the case, there Is no dilliculty in concluding that the transfer 

order rJ the applicant is punitive and malatlde He argues that since "'"'f'&n&ion 

was in the IHth rJ Circular dated 24.8 .2005 Issued by the Central Vigilance 

• Commission and since the same was under challenge before this Tribunal In 

O.A NO 584108 so it was revoked and since transfer was In tnach of Railway 

Boards' Circular dated 25 3 .67 fA.nnexura 8\ and was under challenoe In this . . -
O.A so the charaasheet was cancelled vide order dated 28 7 2008 He savs that - . 
the Authorities were determined to punish the applicant in any way, when they 

ware not successful in punishing him a nothing was found against him in the 

inquiry as admlllad In the re!)ly, they got rid rJ him by shifting him from that 

Division liD another Division 

7. Sri A Trivedi has submlllad that revocation of suspension and transfer 

ware almost simultaneous The learned counsel hu d,_, attention rJ the Court 

llowards Raiendra Chaubev Vs. Union rA India and others (1995) 31 . . . 
Administrative Tribunals Cases 237, where Division Bench of this Tribunal 

c:haracterized such transfer a punitive He is also relying on a single Member 
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dedsiM dMad 2111 .1987 renderad by this Bench In O .A No.831 d 1987 Ram 

Shanker Tiwllri Vs. Union d India and others where the aDDik:ent was ftrst .. 
suspended and after revoking the suapenslon, transfer was ~ Afl8r 

refentno to Uma Shanker Vs. Union d India and others. 1990 f13\ ATC oaoe - . . .. ... 
532 Babu Singh Vs. U.O I and Ors. 1990 {13) ATC 798 Rejnrdla Chaubey Vs. 

Union d India and others {1995) 31 AdmiN!dr8tive Tribunals Cases 237, 

P~p ('.ny!!l V'!o R~!ll ~~. R~ ~. ~ ~ l'llf1di!l Z~ 

Oll'lce Meerut & Ors 1992 (1) UPLSEC, 223 (High Court Allahabad) Kamlesh 

Trivedi Vs. Indian Council d Agricullural Research and another 1988 (T) ATC 

253, learned Member '!'Jashed thetr.nsfer orders 

8 I nsrnad counsel for the respondents has submiltad that transfer order will 

nat ba vttiated simolv because the same was nessed durlna the D8ndancv ol 
I • I - I • 

defwitmental proceedings or simply because it was ?flied after revCICIItion d 

suspension In this connection, he has referred to .Janardan o.aw.lh's case 

(!IUDIII\ lsn the case before their Lordshlos. the emolovee had lllisbeMved with 
.. I • I • I • 

a lady officer The argument was that unless an alls_!ft'.(lft d rnisbeh8lliour was 

oroved bv holdina some anaulrv. the lrMsfer could nat ba afacted Their . . - . . . 
Lordships took the view. enquiry Into the allegMion was nat nee 1 vy. ~*ore 

alfactlng the transf• of an employH I do nat think, Janardhan Dabnalh's case 

~ Sri Anil Kt.mar. Sri Anil Kumar has also tried to have support from a 

dacision-datlad 6 3 2002 in Union d India and olti81S Va Vilas RameUI Chand 

T arhale end others There also the person concemed was serwd with a 

chargasheet and thereafter was transferred. After referring liD Smt Shllpl Boee 

case and some other cases, the Tribunal took the view that the same couJd nat 

ba characterized as ounillve or mal8fide It was observed that If ownina to the . -
D8ndancv of Oisciolinarv Authorltv the Aulhorltv thouaht It fit liD kMo the . .. . . . . - . 
employee away from the sense d occurnanc:e. the same could nat ba termed as 

punitive. 

9 . I have conslderad the raspectiw submissions in the light d law so c:ltlld 

end the facts and circumstances ~ in the case The applicant worked in 

the Vigilance Organization of the Railw8y for qulla some time, soon before his 

suspanslOn dated 3 1.2006 The object behind the c:in:ular datad 24 8 .2005 

(Annelltn 3) issued by the Central Vogiln a Commission is liD ensure that the 

ol&d* cl the Railway working in the VJgilara Cell. perform their Job without fear 

or favour The aoolicant was •ltill&d to the orotection d this Circular dated . . . 
24 8.2005 Ignoring it the IIUthorllies proceeded to first place him under 
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susoension and when he challenaed that susoension on the around that the 
0 W I -

same was not in consonance with Circular dated 24.8 2005 of Central Vigilance 

Commission, the suspension was revoked but he was transferred from Varanasi 

to Bareilly. When the applicant challenged the transfer on the ground inter-alia 

that the same was In breach of Circular dated 25 3.87 {Annexure 8) issued by the 

Railway Board the respondents. obviously with a view to defend the transfer 

order cancelled the chargesheet in the end of July 2006. The respondents have 

themselves conceded in reply that on an ~ulry nothing was found against the 

applicant It has been stated that It Is for this reasons no chargesheet was a911in 

Issued to him and the earlier chargesheet dated 18.5 .2006 was cancelled. There 

aooears to be suflicient force in the contention of the aoollcant that the . . . . 
Authorities were bent upon this way or that way to sae that he was harassed 

disturbed and penalized and so simultaneously with the 1'8110C8tion of 

suspension. he was shifted from one dMslon to another The transfer should be 

in the public Interest or should be for administrative reason. The respondents 

have not been able to disclose in their reply as to what were good reason for 

shlftlno the aoolicant from Varanasi to Barelltv Division. if nothino was found - . . . -
aoalnst him in orelimlnarv enoulrv. It is not the case where the resoondeuts are - . . . . . 
levelling serious allegations against the ~icant but it is the case where an 

employee. who worked in the Vigilance Cell of the Railways just within one or two 

vears before Is beino disturbed without anv rtwme or reason All this ooes to . - . . -
show that the order of transfer is actuated bv malice and is not In the oubllc . . 
Interest. 

10 In the result. the O.A. Is allowed The Impugned order d transfer are 

herebv ouashed and •nn!Jcant shall be allowed to wortc in Varanasl DiviSion. . . .. 

No costs. 

V~lrman 

Manlshl-


