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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
ALLAHABAD
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(THIS THE 09> DAY OF _fecsombiz_, 2010)

Hon’ble Dr.K.B.S. Rajan, Member (J)
Hon’ble Mr. D.C.Lakha, Member (A)

Original Application No.583 of 2006

(U/s 19, Administrative Tribunal Act, 1985)

Vishwa Bandhu Chopra,

S/o Late Shri Indrajit Chopra,
R/o P.O. Bidhuna,

Districat : Auraiya,

U.P. - 206 243.
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Present for Applicant : Shri S. Mandhyan.

Versus

il Union of India, through General Manager, North Central
Railway, Allahabad.

2 Divisional Railway Manager, North Central Railway,
Allahabad.

3. Divisional Railway Manager. Northern Railway, Lucknow.
............... Respondents

Present for Respondents : Shri A. Dwivedi, Advocate
Shri R. Ranjan

ORDER

(Delivered by Hon. Dr. K. B. S. Rajan, Member-J)

The applicant initially appointed in the Work Shop,

Electrical Engineer, Lucknow was transferred to Carriage

_and Wagon Work Shop Alambagh and from Alambagh to
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Diesel Shed Mughalsarai in April 1966 and thereafter, he
was transferred from Mughalsarai to Diesel Shed
Allahabad in November 1996, from where also he was
transferred to Diesel Shed, Kanpur in July 1967. While,
according to the applicant he was governed by Pension
Rules, according to the respondents he was Ex. RPF
optee. According to the applicant himself, he had some
medical problems and could not attend the office after
January 1968. He was paid salary till December 1967.
According to the applicant he was sending the regular
representations in respect of his claims due from the
respondents and he sought intervention of the Hon’ble
Minister in 2005 in this regard. Simultaneously he had
approached Railway Authorities as well. He had also
filed a representation of Chairman, Railway Board dated

14.1.2006 explaining his entire history and requested for

release of all the dues payable to him.

2. In a communication addressed to Shri Manish Kumar
such officer on special duty to Minister of State, Home
Ministry the DRM Northern Railway Lucknow vide Annexure

A-15 or letter dated 13.3.2006 informed as under:-
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9P GINT 4 397 % FTST T FoArdeT HIT G/
gegrdeT 7 @4 w2 eyl @t g @ T A Q¥d T
FTST & FNT FgE@eT 7 23 72 T4 # N ¥ IE |

geia glar & & g=at gyF [Agfea 78 qocft 7 88 ot |
Recft & 4t FIgsT &7 RITIINT PRT TUS 7T DRG]

HTTHIT G, ) oreaTo AU @ BN &7 4 T8l &/
euP TYT S @iveT @ [RNd 15—04—66 H Pl
IR B FNT Y& BRG] HTEF, T, AGTSH o
Soter 9 GTavrg Hol AT | [@T1# 09—11—66 I PI
ST 6 TIE qI% 4 FgST B YT FITAvT | ot IS
SAIETEIE. WIIIRG HY &9 AT | [RI# 29-07-67 B
BT HRT & G 4 FNgeT @ Sloiel IS BITYY
RJTFIING &Y 19T 7T |

I & N gv (flovsoTo—105535,/ 10708 ©9
Rae 70,26—T0 T SET BT SITHATT 1964—65) |
& we & & 3vg 5 Fi9sT o@Te qUed § PrANd T8l E
o | Ot ReIfa 3 st =@ivST T @G AvSH W THID
gHIT YT HeT THT T8l &/

TYPHT 17 3 IV HTHE BT FIgiT [& 1397 75
gyST @ FAEeT & N JE [aH 2—2-68 W Hal
gl & Y o g 7w 78t o | !

guviaT gy ¥ ey 39T §% FI9ST oTETh
quser § Hrd T8 [Far § GAPT GHGH YT TET%
VST ® HeAT §RT Tgr & | A FYST @ FearaeT | T
&7 HRG], SITHarT a@qd 3 srfed o | S st |
#T FqaeT JEF PG AFEE, §AN Yq Al [SET 5
G, TN IG5 ® ST FrdarE &g Yol ol 1\
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3. The applicant has challenged the above decision of
the Railways and prayed for quashing of the said letter

dated 13.3.2006 and also for a direction in the nature of
mandamus commanding the respondents to give entire

retrial dues as well as fixation of pension to the

applicant.

4. The respondents 1 & 2 filed a separate counter

while respondents no.3 filed his counter. In both the
counter the contention has been one and the same
stating that the applicant is an Ex. RPF optee which is
evident from the statement of amount of bonus paid to
him. Besides that the old records are not traceable have
also mentioned in the counter by the respondents no.1 &
2. The respondents 1 & 2 further contended that the
applicant’s claim is totally untenable because he
remained absent from duty after January 1968 and
claims for the benefit of pension etc where as as per the
Extant Rules the maximum period that could be allowed

for leave of any kind under proper sanction is only S

years.
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5. The applicant has filed his rejoinder wherein he has
reiterated his earlier contentions in the OA and insisted
that he had been a pension optee only which he had
given in writing which can easily be verified by the
records of the respondents. There is however no serious
attempt by the respondents to resolve the issue. The
applicant further contended that even if there is a
restriction over the total period of leave, the respondents
were to take a decision in the matter of sanction of leave
and the issue cannot be left in ledge due to the illegal

attitude of the respondents.

6. With the consent of the parties written submissions
were permitted and judgement was reserved. The
applicant in his written submission surprisingly brought
out various sequences of events has elaborately explained
his OA and mentioned that as per his date of birth his
retirement was to take place w.e.f. 31.8.1981. He had
also contended that no order what so ever had been
passed regarding termination of his services after his last
extension of leaver 15.4.1968. He has also narrated the
correspondence between various authorities that took
place from March 2005. Then respondents in the written

submission has emphasized that the claim of the
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applicant as on date is made after 37 long years and his
period of absence from 3.2.1968 onwards. As such he is

not entitled to any payment of salary or pension.

7. Pleadings as well as the written submissions were
carefully considered. Be it pension or leave, the
applicant has waken up after decades and absence from

1966 cannot but be termed as abandonment of service

The Apex Court in the case of C. Jacob v. Director of

Geology and Mining,(2008) 10 SCC 115, has held as
under:-

12. When a government servant abandons service
to take up alternative employment or to attend to
f:»ersonal affairs, and does not bother to send any
etter seeking leave or letter o resignation or letter
of voluntary retirement, and the records do not
show that he is treated as being in service, he
cannot after two decades, represent that he should
be taken back to duty. Nor can such employee be
treated as having continued in service, thereby
deeming the entire period as qualifying service for

the purpose of pension. That will be a travesty of
Justice.

13. Where an employee unauthorizedly absents
himself and suddenly appears after 20 gears and
demands that he should be taken back and
approaches the court, the department naturally will
not or may not have any record relating to the
employee at that distance of time. In such cases,
when the employer fails to produce the records o
the enquiry ang the order of dismissal/removal,
court cannot draw an adverse inference against the
employer for not producing records, nor direct
reinstatement with back wages for 20 years,
ignoring the cessation of service or the lucrative
alternative employment of the employee. Misplaced
sympathy in  such matters = will encouraﬂe
indiscipline, lead to unjust enrichment of the
employee at fault and result in drain of public
exchequer. Many a time there S24is wlso no
application of mind as to the extent of financial
burden, as a result of a routine order for back

' wages.
é |
&0

T it

o

e a—m

T e S p————

RS

e L R pe—
T
T T, g — e g pp—

ey, g—

= L T T L ——— TR N g W T T e e



o g S L R e S
- - .

o
T

il SVl

claimed for by him.

costs.
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