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f -I OPEN COURT 

C&ITRAL ADNIIISTRATIVI TRIBUaAL 
ALLAHABAD BIICH: AX,I ~. 

TUESDAY, 

QUORUM 

THIS THE 24u DAY OF JULY, 2007. 

HON. HR. P.K. CHATTERJI, A.M . 

ORIGIIAL APPLICATIOB 10. 335 OP 2006 . 

1. Q.A. Siddiqui, Force No.920820038, ~~tt. Sub. 

Inspector/Pharmacist, Son o!, Shri A.S. Slddjqui. 

2. Dal]lt S1ngh Force No.871280038 Constable/ 

N.Asstt. son o£ Sri Chanan S1ngh. 

3. Sunil Kumar 'M' Force No.910990654 Ward Boy, son 

o! Late Madhwan Pillai. 

4. Oeepak Kumar Force ~o. 035025098 ward Boy son of 

Shn Mangal Das. 

S. V1kraman Nair Force No.923180022 Hosp1tal Cook 

son of Shri Rama Chandran Na1r. 

6. Pradeep Mahto Force No.941280015, Hospital Cook 

son o! Late Ram Mahto. 

7. Ajai Kumar Ram Force No.900890069, Hospital Safa1 

Karamchari son of Shr1 Sughar Ram. 

8. Babu Lal Force No.923165096 Hosp1tal Safu 

Karmacharl son o£ Shr1 Ram Lal . 

9. 

Above all applicants are presently posted 1n 

Group Centre Hospital CRPF, Pandila Old Airport, 

Post Ismileganj, Allahabad. 

Satlsh Kumar Tharoo Force No.953230016 

Constable/N. A~stt. Son o! Sr1 Jagd1sh Prasad. 

10. Puran Chand, Force No.841170959, Hospital Cook 

son of late Shri Milkhi Ram. 

Both are presently posted .1n 101-BN. AAF 

Shantipuram Phaphamau, Alld. 

. ... Applicant. 
Counsel for applicant: Shr1 A.S. Dubey. 

Ver•u• 
1. Un1on of Ind1a through 1 ts Secretary Government 

or Jndia, Mi01st.ry o! Home M£airs, North Block, 
New Delhi. 

, 
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2. 01rector General of C.R.P.F., C.G.O. Complex 

Lodhi Road, New Delhi . 

3. Director Medical, Directorate General, C.R.P.F., 

R.K. Puram, New Delhi. 

4. Additional Deputy Inspector General o! Pol~ce 

Group Centr~ C.R.P.F. Pandila Old Air Port Post 

IsmileganJ, Allahabad. 

S. Commandant 101, R.A.F. Bn. Shantipuram Phaphamau, 

Allahabad. 

_ ,. _ __ Respondents. 

Counsel for Respondents: Sr~ S. Singh. 

ORDER 

Ten applicants in this O.A. work ~n the C.R.P.F. 

They have all been 111orhng ~n d~.fferent capacl ties ~n 

the Hosp~ tal at Group Center Hospital C. R. P.R., 

Pandila, Allahabad. They have bean praying for 

Hosp~ tal Patient Care Allowance qu1 te for some time. 

As theu l?rayer was not granted, they !i led thl s O.A. 

praying .for the intervention of the Tribunal for a 

direction to grant the Hospital Patient Care Allowance 

to the applicants on the basis of Ministry of Health 

and Fanuly Welfare Letter No.2-28815/60/87.H dated 

25 .1. 1988. 

2. The appl~tants have referred to the orders of tbe 

Respondents No.J . II-2/2002-Med.II, MHA dated 18.1.2002 

whereby hosp1 tal allowance 111as paid 

of staff working in the hospl taL 

to a large number 

These officials 

were working in different capae1tie3 such as Cook, 

Pharmacist, Telephone Operator, Wa.rd Boy etc. They 

were all ClVll ~mployees worlang w~th the C.R.P.F . 

The apphcants have stated that the.lr case b&lng at 

par w.1 th these off~c1als, they should also be granted 

Hosp1tal Ca£e Allowance on the analogy of these 

off~CJ.als. 

3. The re~pondenl~ have 

cla1m stat1ng that as per 

strongly objected to the 

the orders of the Mlnistry 

J l , ~L 



• 

• 

af Health, thls allowance is payable only to the civil 

employees af the C. R. P. F. This is not applJ cable to 

the employees belonging to combatant .force. Counsel 

for the respondents has also referred to the relevant 

section af the A. T. Act and Rules and procedure:!! 2 (a) 

and 3 (2) as per wh~ch the Tribunal does not have any 

junsdicUon upon the combatant class vorkers on thb 

Para M~htary organization. (&y Par a 5 of tho counter, 

which 1s as follows, the respondents have controverted 

the claim of the applicants on the bas1s of thls 

argument : -

".Ill reply to t.be cemtaz~t.s o~ paragraph Bo.2 ~ 

the orig:i.D&l 'R'lio.atiem, it :i.s .9UbJI:t.ttec:l that .rlnce 

all t.be e~~Ployee• :illclnding applicants are cCIIIIIbati.sec:l 

9roup 'C' ' 'D' Ho,pital s~ aDd gcrveDec:l UDder t.be 

CllP7 (Catral Re11erve Police 7orce) Act . ADd Rule.s , 

u .such l:he 'R'lica~~t.s .shoa.ld ~.11• • llfrjt Petit:iem 

N~ore t.be Hem ' .ble :ig.h court o~ All•hhNf :i.D.9tead o~ 

.bdore t.be Hem ' .ble CM', All •babad Yld.ah l.ll 'I'Pll.cu.ble 

~or Dem-cCRb.ati.sed (CiT.l.liaD) ..,lo,r.e.s, u .such tb:1.s 

Hem '.ble Cou.rt/ 1'r:i.baanl bas DO juri.sd:i.oticm to deaide 

the presaz~t oemtrover.sy, llaz~ce tlle pre.saz~t ori¢llal 

applio.atiem .i.s liable to .be di.sai66ec:l em t.b.i.- groiUid 

aleme." 

4. Further counsel for r espondents has drawn my 

attenuon to Para 3A of the counter, v hich 1s as 

follows : -

"~t t.be GoveJ:DJ~HD~t o£ bdia, HK.I Yide tlle.ir 

order Bo. 27011/44/88-PF dated 29- 09-1998 .bad 

i.Dtroduced a .-ah ... ~or oallbati.satiem o~ 9roup 'C' ADd 

'D' Ho.tpital B~~- Billoe t.baz~ all t.be p08ts are 

.bel.llg ~:illed br CCRb.at:1.9ed r.&Dk. HonTer, t.bo.se 

already lltlrv.illg -r• g:iveu t.b• Cflt:lem t o get 

ca.bati.sed or to ccmtillu• :ill Ci~Am p08U till 

By quoting this Para, 

5tated that option 

t.bt~re~ore 

Counsel £or respondents has also 

v as give n tor~. applicants ~ 
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whether they wo11ld llke to opt for combatant force. 

In reply, the apphcants have exerc1sed the1r opt1on 

!or bu.ng treated as members of the combdtant .rorce 

and, therefore, counse: foi the respondents says that. 

the 'l'n.bunal do not have the J u.dsdiction to decide 

the appllcation f1led by these appl1cants. Counsel for 

the appl1cant also confirmed tha· the appllcants opted 

for being included 1n the comb1tant force. However, 

counsel for applicant also says tnat by v1rtue of the 

orders passed by the Lucknow Bench of th1s Tribunal, 

which .is as follows, no distinction is to be made 

among the stafi working ln hospitals and Hospital care 

Allowance has to be gi van to a 11 of them across the 

board. The relevant Para of the Judgment is as 

follows 

"D:l tbe above v.iCIW' of tbe mattel:'s, ove% :ra.U.llg tbe 

objeo ticm of ju.r:i.9dioticm taken br l:e.wpcmdenb, 

applio.nt Yllo .u:. para .liAidical s~f!l of C.R.P.7 . .u:. 

observed to be oinl1u.s aJid ae:uble to tbe 

j ar:t.M:loticm of this 2'l::1baD&l &!I s:iJI:il&r ob1• bas 

bee allowed ADd tbe appl:1o.mt em aU fO'fl%6 oovel:'ed br 
tbe deo.16icm (8up%a) Y.b.iah AS atta:med fD:Ia.l::r.ty a;re 

also entitled to tbe ~lief Pni.T•% fOX' . Aeoordi.Dgly 

o.l ::r.s paztly allowed. llespaDdenu Al:'e d:treoted l.D 

aooo.rd.ulce Y.itb direoticm. i-"'Ded br tbe 9\:nra.hat:i 

Bench of this t:cbaDal u affi.Died by the JilptDC oovzt 

to acoo:rd hospital patient e&re allor.mce Y.lt:h effect 

f'ra. tbe date (s) of t:hei% ~tlleDu Y.itb.in a 

pe.ood of ~· •cmth!l fl:al tbe date of :re~ipt of a 

OClp1' of t.b.is o:rde%. HowftVn .no :i.Dte:r:est u allowed no 

cosb. n 

5. Counsel for the respondents, on the other hand, 

br1ngs to my notice the Judgment passed by the 

Ahmedabad Bench of th1s Tnbunal dated 11.9.2006. Jn 

th1s Judgment, the Ahmedabad Bench has raferred lo the 

dec1sion of the Madra!'! Bench 1n S. Jagannathan and 

othors Vs. Un.1on of Ind1a and others and also the 

decl S.lon of the Hon' ble Supreme Cou.rt 1 n the case of 

Vedanand Sinqh and others Vs. DHec:toL Gen.,C.I.S.F. 

J,-, .,.,L 
"' 
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and other5, 1989 SOC (L&S) 120. 

decis1on of Ahmedabad Bench 1n 

According to the 

O.A. No. 76/06, 

ofi1cials belonging to combatant iorce ~thin the 

C. R. P. F. do not come under the jurisdiction of the 

Tribunal and, 

any authority 

therefore, the Tr1bunal does not have 

to consider their petition. 1 t would 

appear from the dec1sion oi the Ahmedabad Bench, which 

has also relied on the Judgment of Hon' ble Supreme 

Court that the Tribunal 1s not authorized to consider 

the peti tion5 by the officials or members of the 

combatant force within the C.R.P.F. In the admis:non 

of the learned counsel, the appl1cants themselves 

opted for the combatant force o! C.R.P.F. when they 

were asked to exercise their opt1on. 

6. On a pla1n read1ng oi the relevant Judgment oi 

the Tnbunal and after hearing counsel for both the 

parties, r am of the view that the Tribunal will be 

beyond its jurisdiction 1! it considers this petition 

!or its disposal. As it is without junsdiction, the 

appl1cants are adv1sed to seek redressal of the1r 

gr1evances at the appropriate iorum. The O.A. is, 

therafore, not allowed and dismissed for be1ng w1thout 

jur1sdiction. 

No order as to costs. 

Asthana/ 

J I-- .(j ~· [ 

' A.M. 


