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Reserved 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHBAD BENCH : ALLAHABAD 

Original Appllc~tton N~.32Q nf 2006 

Allahabad, this the ~~day of March, 2008 

Hon'ble Mr. A.K. Gaur, Member (J) 
Bon' bl e Mr . K. S . Menon , Member (A) 

Daleshwar Nan Srivastava 
S/o Lote Krishana Nand 
l~l-li2 Gangotri, Havelia, 
Jhunshi, Allahabad. 

...App!J.cant . 
(By Advocate : Shri R11j i v Verma 

Shri R. Tr ipathi 

Versus 

1. Union of Ind1a thr .... <.~gn Se .... retary, Ministry of 
Ftnancc, Department of Expenditure, New Deihl. 

2. The Comptroller and Auditor General of Ind a, 
10, Bahaduz:shah Zafar Marg, New [ elhl ... ll 002. 

3. The Accmmt.unt General (A&El 1 U.P. All,Jll,Jbad. 

4. The Principal Accountant General (Audit.) 
Al hhvbvd. 

• p. 

5. The Accountant General (Audit) II U.P. 
Allahabad. 

-Respondents. 

'BY Arlvocate Shri A. Sthalakerl 

ORDER 

By Bon'ble Mr. A.K. Gaur, Member (J) 

tnr ... ugh this OA the appllcant has !"la rned the 

follcNing reliefs: 

• (1) Issue order or direct:1on quashJng thct .u:p gned 
ardor dltted ll. 9.1984, placJng the J nJor 
Sectjon Off1cer 1n th~ H1ghar post of Select1on 
grado <wd ordi!r ddted 28 .. 1.2005 not to promote 
tile 11ppl1cant on the post of the selet"tJon 
gr«de ofticer by the respondent No.3. 

(il) Issue order or dlrect.1on collflldndtnq the 
respondent No.3 to promote the spp11Clnt on th~ 
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post of the selection gr<ide section officer in 
:.~e scale of &~. 715-1000 ""Y sc-Ale .,~tb effect 
:rrom J .3.1984. 

( iil.) Is~>ue order or directlon, direct~ng Ule 
respondents to P<JY al! emoluments along witb 
other consequenUal benefits reg.Jrding salary, 
gratuity and pen3ion from the date of 
1.3.1984." 

2. The grievance of the applicant is that several 

junior persons to him have been promoted, whereas the 

case of the applicant for promotion has not been 

considered by the respondents. The applicant has 

already retired from the post of Senior Audit Officer 

on 30.09.2001 from the office o! the Accountant 

General (Audit II) UP Allahabad. The applicant has 

passed the Subordinate Accounts Service Exam1nation 1n 

~ovember 1975 of the Indian Audit and Accounts 

Depar~ent, as was promoted in the seale of Rs. 500-

20-700 EB-25-900 as Section Officer on 25.07.1979. It 

has been contended by the applicant that with a view 

to 1mprove the quality of works and efficiency or the 

employees in the office of the comptroller and Audltor 

General of India, it has been decided to reorgan1ze 

the combined Audit and Account office in two separate 

organiZation l.e. (i) Accounts and Entltlement office 

and (ii) Audit offices under the Accountant General 

with their own cadres. The service conditions of the 

employees of the separated offices i.e. Accounts and 

Audit cadres are being laid down and procedure 

prescribed for promotion and other mat:Lers have been 

notified by the Accountant General I UP Allahabad vide 

letter dated 20.12.1983 to be effective from 

01.03.1984 0 In order to give effect to the said 
j/ 
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scheme notified vide A. G' s order dated 20.12 .1993 of 

bifurca.:ion of the department and placing of the 

officers cmd staff, the criteria followed by the 

department was ( 1) preference of the employees '2) 

Seniority as on 01.03.1983 . The respondents had 

prepared a list and the petitioner was allocated 

Accounts and E:ntitlement of AG UP Allahabad on 

01.03.1984and kept in waiting list at 51. NO. 56 of 

Section Officer cadres for onwards transfer to Audit 

Office . Vide order dated 11 . 09.1984, 23 Section 

Officers were promoted as selection grade section 

officer i n the scale of Rs. 775- 35-860-40-1000, •...;hich 

has been filed as Annexure 1 to the OA. 

3 . 1'he grievance of the applicant is that while 

making promotion in the selection grade section 

officer (Accounts) out of 23, 13 section officers 

junior to the applicant were empanelled and promoted . .. 
The seniority and the experience of the appl.l.cant has 

illegally and arbitrarily been ignored, and as such 

the applicant could not be promoted i nspite of being 

eligible to the promotion on the post of the selection 

grade section officer. The applicant has also named 

Sri Om J?rakash Khare whose seniority in gradation list 

·as on 01.03.1983, was at Sl. No . 177 and who h.appens 

to be much more junior to the applicant. The 

applicant has already filed Civil Misc. Writ Petition 

No. u743/84 before Hon'ble Allahabad High Court for 

redressal of his grievances that number of junl~r ,._.. 
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persons have been promoted and the case of the 

applicant could not be cons1der~d by the responderLts. 

After co:ning wto force the A. T. Act, 1985 lhis mat tet 

was trans! erred to this Tribwra 1 and nl.ll111 er€'d iiS TA 

241 Tl of' 1987, O.P. !<hare Vs . Union or India and 

others. According to his own admission the appl1can 

represented AG UP, Allahabad in the year 1994 through 

proper channel. But the office did not reply thfl 

same. The applicant met personally with the competent 

authority but the respondents have taken no action. 

The applicant also submitted representat1on 1n the 

year 2003 before the Accountant General (A& E) I 1 UP 

but the authority kept silent over the genu1ne 

gr1evance of t:he applicant. The applicant f1na.~y 

subnu;:ted the entire matter before the Comptroller and 

Auditor General of Indian alongwith the judgment and 

order of this Tribunal dated 31.08.1992 of Sri O.P. 

Khare Vs. U.O.I. & Ors passed in TA 24l(T)/87 with the 

prayer to give him the scale of section off1ccr w.e.f. 

Ol.03.l9B4 on the basis of senior1ty of the appllcant. 

Vide letter dated 28.03. 2005 the competent author lty 

informed the applicant that after careful 

cons1deration of ctll fucts, it has been decrded that 

the appllcant has no claim for grant of selectlon 

grade section officer w.e.f. 01.03.1984 and rejected 

the representation dated 07.01.2003. In support of 

the A the applicant has also filed Civil Misc. Delay 

CondcnatiorL Appl icati ,n No. 1932/06. 

~-
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4 . o>ri S . K. Pandey brief holder of Sri Amit 

Sthalekar learned counsel for the respondents at the 

very outseL raised 03 preliminary objections i.e. OA 

is highly Lime b<J rred and no reasonable and plausibl 

explaua tion has not been give by the applicant. 

Respondents ' counsel also submitted that the relie! 

claimed by the applicant seeking direction to promote 

the c;pplicant on the post of selection grade section 

of(icer in ~he scale of ~s . 775-1000 w. e . f . 01 . 03.1984 

is barred by principle of latches and delay. 

11.espondents ' counsel has submitted t:hat the applicant 

l1as retJ red after attaining the age of superannuation 

in the year 2000, but has approached Lhis Tribunal Ln 

the year 2006 after inordinate delay and t.hc 

explanation offered in the delay condonation 

application is not al all convincing. The applicant 

in hl s representa Lion dated 07 . 01.2003 also tP fen::ed 

the case of O. P . Khare . Sri O. P . Khare was all owed 

selection g r:ade in Lhe grade of Section Officer in 

compliance of the direction of this Tribunal vide 

judgment dated 31.08 . 1992 in TA 241/87 . further on 

filinJ SLP by l:he department before the Hon' ble 

Supreme Court against order dated 31.08.lq92 , the 

Hon' ble Apex court vide its judgment and orcteJ. da L:ed 

24 . G2.19514 in Civil Appeal No . 4036/93 clearly 

observed that the relief granted by the Tribunal 

.lUlah~bad Bench, will be confined t o Sri O. P. Khare 

only, withou~ pronouncing the question of law. 

v 
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5. Learned counsel for lhe applicant on the other 

l1and subrnHLed that the grievance of the applicant 

comes within lhe purview of recurring cause of action 

~nd n support of his cor>tentio" he has rel A 1 upon 

the udgment in 1995 (5) Sec 628 : M.P. Gupta Vs. 

Union of India and others. 

6. We have carefully considered tho argun•ents 

advanced by the 1 earned counsel fo r l:lle applicant and 

in our considered view the grievance or the ar,pllcant 

does 1ot come within the purvi.:w of recurring cause of 

action as the applicant is seeking promot1on w1th 

retrospective effect quo his juniors. The Hon' b. 

Supre~",e courl in ils decision rendered in JT 2002 (5} 

sc 367 E. Parmasbvara Vs. Union of India and others 

held that even in continuing cause of action the OA 

can be dismiss~>d on the ground of delay and latchPs. 

Learned counsel for the respondents has placed 

rellance on the decision rendered by Hon' ble Suprem 

Court in AIR 1976 sc 1639 and 2617 in order to 

outt..r ss the contention that filing of severe I 

represenlallons will not grant bene fi L ol I imitation. 

Learned counsel for lhe respondents also placed 

relianc<> m 2006 (12} Scale 347, UP Jal Nigam 's case 

and 2006 (4) Sec 322 Karnataka Power Co.rporation Vs. 

K. Tbangappa, the Hon'ble Apex Court has clearly held 

LhaL, "it is trite law that the discrellonary 1uniors 

may n t be exerc i.se in favour of those who appr oilche l 

;:he rour t a fl.er inordJ.nate delay . The delny llnd 

1-/ 
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later es are the relevant factor for excre1s1ng 

JUrlsdiction . " 

7 . In view of the aforesald decision of the Hon' ble 

Supreme Court the OA deserves to be l ism1ssed n the 

ground ot dclny and latches . 

13 . Learned counsel for the respondeuts further 

contended ~hat the applicant had retired from the 

departmen t i n the year 2001, but he did not tpproacn 

th1s Tn.bunal earller as such we are satisfled that 

the A 1s not malntainable on the ground of d lay and 

latches . We may also observe that in view of the 

dec1sion of Hon' ble Supr eme Court in 1976 SCC (L&S) 

115, Malcam Lavarnce Desuja Vs. Union of India and 

otbers t he sen tor! Ly list cannot be challenged after a 

long lapse of t:.:rne . The Hon' b l e Suprernf' Court in hls 

latest decrsion given in 2007 AISLJ 73 Andhra Pradesh .. Public Serv1ce CommlSSlon Vs. K. SUdarshan Reddy held 

that settled seniority may not be upset after ong 

lapse of time. Learned counsel for the respondents 

p l aced rel1ance on the decision of Hon ' ble Snpr me 

Court 1n 2006 SC (L,S) 1105 H.K.P. Sudarakara Vs . 

state of Kere1a and contended thnt the pr yer of the 

apph -:ant whose seniority was wrongly determined long 

ago ay not be challenged by f1l1ng the OA. In v1cw 

of t'le settled pnnciple that the settled sen oril y 

may rot he unsettled after a long lapse of tirne. 

J./ 
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9. Learned counsel for the respondents would further 

contends that a large number of persons referred to in 

paragraph 4. 8 and 4.9 of the OA have been promoted as 

selection grade section officer' s, but the name of the 

applicant has not been considered by the respondents 

illegally and all those Junior s have not been 

lmpleaded as one of the respondents in the cas~. Srl 

s . K. Pandey brief holder of Sri Ami t SthaleJ.:ar learned 

counsel for the respondents' has relied upon th .. 

decision of the Hon ' ble Supreme Court in the following 

cases: 

a. 2006 ( 6) Scale 167 K.B. Siraj Vs . High Court of 
Kerela 

b. 2001 (5 ) JT 42 

c. 2000 SOC (L,S) 845 

The aforesaid decisions were referred to in order to 

buttress the contention that those persons who are 

allegedly junior to the applicant have not been 

impleaded as one of the respondents in the OA and the 

OA deserves to be dismissed on this ground alone. 

10. We have carefully considered the arquments 

advanced by the learned counsel for the respondents on 

the point of non impleadment of juniors in the OA and 

in our considered view, non impleadment of those 

:;nn1ors, as one of the respondents the OA may not be 

dism ssed. 
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11. We have given our anxious Lhoughl.; 1 o t:ht' 

preliminary obJeCtiOn raised by the respondents' 

counsel on the ground of delay and latches and 

challenge of seniority list after a long lapse of tlrne 

and clai!tl of promot:lon at such belated stage. We find 

force 1n the argument of the respondents' counsel and 

in view of our observation as above the OA filed by 

the applicant is liable Lo be dism1ssed on bol:h these 

points. 

12. As the applicant has failed to • indicate any 

rea on or pldusible explanatton for condonation of 

delay, we dismiss the OA. 

13. ThRre shall be no order as to costs. 

ll • 
'Jft-V.,vv~ 
Member (A) 

\.,-fu.w 
Membe;r!Jl 

/pel 


