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CE:\'TRAL .\0\U~STIU ffi'E TRIDt 'NAL 
,\Ll ,.\11.\RAD DF . .''JCTT, ,\LL.UIAB.\0 

(lRIGJN ·\I .\PI'LICA 11nN X0.323 2006 
~ 

D-\TEDTiffi f<!_D.\YOF JA.'\T.\RY, 2008. 

CORAM: 
H0:\.'13LE DR.K.B.S.RAJ .\'N, 1tiDICL'\L ~ IE.\IDER 
HON'BLE ~lR.K.S~\ffil\ON. Amfi:\lSTil'\ffi'E \1F~ffit R 

Smt.\' ecna Kesl1.1o Rllo .\fMhram, 
wurl.ing as Matron in lnoi.m Haih"dY C;ttm:r 
lnsritule and Rcsear~h Centr-e. \' :~ran:ui. 

(By Advocate Sri T.S.Pandcy) 

\' s. 

1 The Union oflndia through the 
Genc:ral Manager, 
Nonh f-.astem Railway, Gornthpur. 

2 The Dhisional R:il\\ay ?\tnuger, 
1\orth r~a,lc:m Railwa), Var.tna,t. 

~ Tite Dircctor'Coordinating Oflii::er, CRI BSD, 
Indian Rath~oay Can~:er Institute ami Rc~cJrch 
Centre, \'ar.ma.~i. 

4 Smt.Gecta Kum:tri Otoudlt3I), Wife of, 
Llmnan C'hnudlwy. t~ooding as ~latron tn 
lndi3111Uihuy Cancer lmtitute and Research 

.•• ,\pplicant. 

.., Crntre, Vmnasi. 

"' 
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5 Mrs.S.S Ori Lal, Chief Matron. 
Raih'illy Canc.:1 In-lltulc anJ Rc:scarch Ctntrc, 
V.mma~i. 

(By Advocate Mr. A. Trlpathl & Mr. S.K. Mlshra) 

!ORDER) 

... Re5pondenti 

Hon'ble Dr.K.B.S.Rajan, Judicial Member 

The hierar~by in this cas: i' staff nurse (Rs 5000- 8000), Nursing sister (5500 

9000), latron (Rs 6500 10500) nnd Chief 1\latron (Rs 7450 IISOO). Tite applicant. 

tally appoinr~d a, Slalf 1\un.:, \\':1, promoted .1S !"tming Sister \\ith retrospecll\'e 

dkd from OI·ll·:!OO~. vide orde~ d.11cd 07-01-2005. Rcspond,'tll No.4~ OHh:r dated 
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07-01-2005 1~a~ promoted ns ;\ursing Sister from that ,.en date. Respondents hll\..:, 

earlier, h;sued notification dated 14-12·1995 for promotion to lh.: post of ~latron for 6 

\'JCandcs but, p.tncl onl) fo1 five 1\'<b pro\isioll3H) prepared by order J.Jicd (/> r •. :bnul), 

1996. 

2. One Sangeeta R.'mi Choudhary whose name did not fJgUre in in th~ list of 

promotecs for rhc post of .\L1tron belonged to S.C. Conununit)' as the applicant and 

Respondent No.4, and the said Snng~cta Rani was called for \iva-voce as the: b.:st among 

the failed cnndi<lat.::; and wa~ decl.u.:d pnss.:J, whik the applicant \\Ito pa.;.~.:d in the 

wtitten test 11a> dc~lan:d un.su.:ccs.~ful in the \i\'ll·\'occ .• \.s the said Sangccta Rani w:~s 

promoted dt;tpite her b.l\ing not qu.11ified in the millen tf">t, rutd the applicant had not 

bc:n promoted, tk5pitc her llll\ing qualified in the miiten tes~ the .applil!.lnt tiled OA No. 

27-4 '02 challenging the promotion of Sangccta R.1ni of .:olli"Sc. belatedly. The said OA 

was diRmil!~~d rutd writ petition ;1lso wa~ diRmi~scd. 

J. R.:spoodcnt No. 4 herein was promoted as ~Ia Iron by the impugned onler dJ ted 

15-Qi-2005. Tbi<; was stated to lu\'C been done on the groWld that the said respondent 

lud filed OA No. 684198 which was aUom:d and the writ petition fil:d ag.1inst the satd 

orde1 was dismi~sed (\ide .-\nncxur~ A· 7 and A-8). The grie\'ancc of the applicant i~ that 

when a review of promotion granted wn• ordered by th~ Tril>uon~ the rc<opondcnt~ hJ\'1: 

confino:d th~ rc1irn· only with rcf(n;ncc: to the respondent No.-1 1\hcreas they ~ho)uld have 

rt\icwed the promotion by considering aU those l>ho were ~imilarly liitUllle,IDs the said 

mpond~"!lt, The promotion on.lcr of Rcspond.:nt ~o. -1 is at AnnC'XUn: I nnd \\hen 11te 

.applicant made representation for consideration of her ca>e as she was similar!) situated 

~
ns nl1;ponJrnt No. ~' the same "as rejected 'id.: order 31 .-\nn~urc l \-2. These 1\\l:l h.n-: 

n impugn~d in Ibis OA nnd 'thb OA claiming the follo1'ing relief.-
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~s ll is. therefore. mo>t n:spectfull) pr.~ycd that thi, Ilon'blc 
1 nbunalnu~ gra-.tou,J} be pl~:tsed to : 

n) Issue: J Mit. order or din;ction in the nature of certiorari 
qua•lung the unpugned ordl!r dot~:d 15.7.2ll115 (Ann~\WC Nu.ll 
and the ord·~r d:ncd 30 l? "005 (.-\nnexun: No.:!) "ith the 
further ord.:r anJ direction m lhe n:llun: of mand!mus 
commanding the R.:~pondent Nos 1 to 3 10 issue the promotion 
nrd~1 of tht: .tpph~ant on the po~t of ~ldtron with effect lrom 
2~ 711997 \\ith all consequential benefits. 

b) A\\anl costs to the ~pplicnnt from the respondents. 

~> L<»ue :nt) other Jnd furth~r mit. orJ.:r or direction 1\hich 
thl~ Hon'ble l tihunal ma} deem lit and proper m the facts and 
circumstance' ·"t the caqc, but may h3\~ not been pleaded and is 
found. just and 3ppropri.atc: to thi, Hon'blc Tribtmal.-

.t Re~pondcnts have cont.:sted the OA Ac~ording to them, Sange.:ta Rnni had been 

promoted which had been upheld by the Tribtm3l and Respond.:nt :\o . .; Jud been 

promoted on the basis of th~ onlcr of the Ttibunal. The Jpplicant ba.~ no C:t~c::. 

5. Applicant ha" filed an amendmimt application. impleading n:spomlimt Ko. ~ for 

.:crtain nllc:gc:d l1.1rassment and for quashing of an ord~-r passed by the ~aid r.:spondcnt 

vide Ann~'Ute \-II. 

6. Pleadings "ere complete and arguments were heard. Coun~d for the applicant 

succinctly tool\ the tribunal through \'ariou~ docwncnl.i to support th.: case of lhe 

applicant. Counqcl for the privilt.: respondent took up the point of m-judkata a~ \\ell 

C~l for lhe official rc~pondent reiterated the: content• of the coUDter. 

7. .\rgwnents \\ere heard and oocwnents peruo;,:d. The claim of the aprlicant is that 

\\h~'ll the Tn'btm••l had in the cas.: of respondent No. ;J held that as per the prt:\Olilir.g 

r ?les, \\hen juniors wen: considered. senior ~hould al~o be considered and on th.at ba.'!is it 

~V h:~d compared lhe case: <,f S<Jngc::eta R.mi and Re.pondent ~o. -lllnd held thai on th~ basis 



of th~ prevailing rules. lhc c:J.Se of respondenl "'o. 4 should be ~on'lidro:d, lh~ ~arne 

should ha\'e t-een adopted m the case of the: applicant ~~~ well. Tile tribunal lUIS h~ld in 

Anne:I.'Ul'e A· 7 order daled 8'' l\fay 2002 as under:· 

"lYe also find fiom ,, supplemenhll')' affi.lal'/1 fi/t>d ~· tho! upplic.:Jnt /hut 
thu semonl)• ot tlte uppbcant was mod!fit>d under the order dato!d 9-6-
JOOO /7:.· wluch .rcnrority list ofmrrsmg stster dat..•J JJ---1999/r:~s b~n 
modified ,mJ tho: <7ppllcant ll'as granted promotion ,Js nursmg slstar frc.m 
2J-ll-J99S }1-Tnch 1~ the df1te on wluch her Jlmror Smt. Sangeeta Ram 
Chau,fli«TJ' hud been gil·cn promotion ar nursing sister. Thus, the 
<7ppllcant lwd ra1sed thl ISSUe ofseniority which had been dectded ~· thc:: 
respondmL\ rl$ lute"·' 011 9-6-!000 and 011 .. uxoum of thi:; rejecuon of rite 
present application of the applicanl on tM groun.l of limllation woui.J 
cawsc gr11at tnjus lice co the app/ica11t. 

The ni!.W :;ubnnssion of the learned cormsd for the respon,lents 
was rhm as the 11111e of constderat1on for the selectiOn of Matron ll'as 
done, on(\• Smt. Sangeeta Ram Chaudhary had comple(f!d S years \l'hile 
the applicant had complt•ted less than 5 yec<rs of scn1c.:. In thu 
connectran, th.r applicant has plu(:ud reliance 011 para :oJ.:! of I ndtan 
Rallu·ay Establishment .\fanu<1l. ll'hich prol'ldes as mu/qr:-

'In case a junior ~·mplayee is COIISidcred.for selecuon ~· 
''lrlue of lm saltsfi.•mg the relevant mmmmm ser't'lce 
conditton all person~ semor to him shall l>e held to he 
eltg1ble, natwllhst.m,hng the position that tile,'' do nor fitijll 
tl~ rJqmsite mmmmm serwce condJtmr~.~.' 

It 1s clear that as a consequen,·e of grant of promo/ton on same d.Jtc to 
1he appltcam, as was g11·en to Sm1. Sangeera Ram Chaudhary, as also tire 
pr01•iso ofparwJOJ.:! of the l.R.E.\1., the applicanr had a cla1m to toe 
corutdeu.f for the post of Matron at the lime of sflection held m 
Decl!mber. 1995. Smce she had b./en depm•ed q( that opparhmrty, ~>i 
COIIStJcr II propi!r in the interest of jrtslice to .iirect the respon,/mts to 
hold a rewe11 DPC of seleawn held for the post of Matron based f'TI 

nOIJjicatton in De~-eml>er 1995 an.! co1mder thl! uppltt:d/11 t.il:.o along lUtlt 
other candtdarcs. and m c.lSe the applicant succeeds, gram Iter semcmy 
01~r hu ;untor With tonMquential ben<Jjits .. " 

8. The above order thus would show that it wns pa~sed, based on a particular ruk 

position as contained in Rule 203.2 of the IRL\l Th.;t rule is equally :1pplicabh: to tho 

applicant herein ;Lq well. • \dmittcdly, the npplicnnt's promotion to the posl of NuNing 

' _, Sister was 01-11-2003. whik that of Sangceta R.mi Chaudhary Wlb as of 07-01-2005. 

~/ Tile- seniority 1st at .\nncxure .\-~ nl~o depicts the seniority of the applicanl at Serial 



No.l7, \\hilc that of Sangceta R.1ni Jt Serial No. 22 and that of ro.:~ponJent No. t at 21. 

Thuo;, admiltedly. the Jflplic~nt is ~~nior to l'loth Sangceta Rani Jnd rc:.pondmt No.4. \t 

such, there is no logic in not con~iJering the ca.~c of the :tpplicant for promotion from the 

post of:\llfliin_ Sister to ~Lltron as done in the c~ cfR~ndent No. -'• \\hose &:e of 

promotion w:1s df~t:d from 24-07-1997. :\on cansider.~tion of the applicmt's c:r;: is. 

certain!), \iobtiw of lhe prmi;ion~ of \rt, 16 of the Con>litution oflndiJ 

9. 1111: appli.:nnt has thu.'l, 11 Ci!'il iron c.1sc, She i> entitled tu be considered f0T 

promotion from the flO'' ofNWliing Sist~T to ~L1tron ".e.f. 24-07-1997, \\hen her junior 

\\'liS considci'N and JlfOlnot.::d nnd consequential bmefits should be granted The cxt.:nt 

of consequential bcnc:fu rJuU be lhe same as cxtcn.-kd to lhe junior i.e. Rc:sponcknt No 

4, in tho: wale of lhc order of thi TnbuJUI dJt~d st' ~lay 2002. If nm:m of p.'l) and 

allowances had been p~id to R~pondcnt No . .t in (1WliU3nce of the above mentioned 

order coupled with tho: impugned order Jt \nnexu.-e 1 the applicant shllll .d.«< be enlitkd 

to the s:mte. 

I 0. The applicant has prayed for quashing of Annexure ,\-1 order Th:lt is not 

possibl.: sinte there is no irregularity in the promotion of mpondent No. 4. The 

iUcg:tlity :mil arcgularity lies only in non consideration of the case of the applicant ar.d 

con:;cqucnt~, rejection of het' represent.1tion ,;d.: .\nncxure A-2. I hus, it is onl) 

• 
;\nn..:xur..: ,\-l that is liable to he qu:~shcd anJ sci 3Jiide and we ordcr so. Ilte .tpplico~ntiS 

rntitkd to b.:- consiJercd for promotion as l\I:Jtron from tl1c dJt~ l'esponJ~-nt No. 4 had 

been promoted and lhc o:onsequcntial bcndiu, as aforesaid should b.: extended to the 

applk:mt. 

~I 
II. Th~ appli.:ant Jut, tm1y;:d for C!Wl'hing of ,\nne>.IU'e A-ll also. lbe con:cn!ll c,f 

thi5 .\nne xure m: nru din:,tl} ;m,J pw.ximatcly rdatcd to th..: m.ain rt'licf ~ought nnd ns 
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such tlte 'arne 1.., not con~id.:r~d. It is how ~o-ver directed that if there be any ~resc:ntation 

from the applicant regarding tltc alleged hnrassmcnt b)· respond~nt ~o. !i, the G.~f. ~orth 

Fa.~tem Railway, Gorakhpur shall consider the ;arne in il!. proper pcrspe.:tive. 

12. TI1e OA is dispo~ed of on the ahove terms. Redew DPC shall be .;onducted and 

U1e di!Cision tb~o'feof implemented within a period of three monUJS from the date of 

communication of this ord~r and if the applicant ~promoted const'qucnt to the RC'\ic\\ 

DPC, th.:n arrears of pay and allowances, if pail.l to respondent No. -l- when the ordC'I' of 

this Tnbunal dated gill ~lay, 2002 \Vas implemented should be paid to tltc apJ>licant as 

\\cU. This t>e done willtin Um:e months afte1 the dc:.Qi,ion of the RC\'iCI\ DPC as stated 

above is int[llcmented. 

13. ~o costs. 

c1 -
7 {;IJ.._t..-~-;-, 
K.S.M!!non 

\dtilln~>trati\<! Member 

Lx~ 
D J.:.B.S.Rajiln 
ludict.1l f\Iemb.:r 


