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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

RESERVED 

Dated : This the \ b\'r. day of M~ 2006 . 

Original Application No . 206 of 2006. 

Hon'ble Mr. K.B.S. Rajan, Member (J) 

Praphulla Cha ndra , S/o Sri Suresh Chandra, 
E'resEmtly posted as Executive Engineer, 
50~ , Army Base Workshop, Fort , 
ALLAHABAD . 

By Adv : Sri A. K. Srivastava 
Sri A. Singh 

V E R S U S 

..-Applicant 

1 . Union of I ndia t hrough the Secr etary, 
Ministry of Defence, 

2 . 

NEW DELHI . 

Director General of E.M. E. (E .M. E. Civil ) 
NEW DELHI . 

3 . Commandant, Headquarters , Base Workshop Group , 
(E .M.E. ) I 

MEERUT . 

4 . Commandant and M. D. 508 Army Base Workshop, 
Fort, 
ALLAHABAD . 

. .. - Respondents 
By Adv: Sri S . Singh 
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Transfer is the issue involved . In fact, there 

has been a genuine request of the applicant to defer 

the transfer till middle of May 2006 . However, the 

respondents had partly acceded to the request o f the 

applicant and e f fected transfer 1rom Feb . 2006 when 

~~the applicant approached the Tribunal . No stay was 
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~/ 
granted. Presumably, the applicanL is either on 

sanctioned leave or otherwise . 

2 . Brief Facts of the case as contained in the OA 

are that the applicant is working as Executive 

Engineer, in 508 Army Base Workshop, Fort Allahabad, 

since 19 July, 2003. The appllcant'" newly born 

baby is under medical observation. One sister of 

the applicant is a student of engineering 3~ year in 

United Engineering College Naini, Allahabad . The 

applicant is alone male family member. By order 

dated 22 . 08 . 2005 the applicant was transferred from 

Allahabad to Headquarters/Base workshop Group 

E.M.£., Meerut Cantt, Meerut. After that the 

transfer order was stayed upto 28"' February, 2006 . 

The applicant represented for deferment of his 

posting through representation dated 14.02.2006. 

The Ruthorities has'not yet been take any decision. 
~ 

2 . The Respondents ' contention is that the 

applicant be1ng a Class-! officer and having all 

over India !lability, is liabillly for post'ng in 

public interest anywhere in Ind.a. The applicant 

has z endered 5 years 9 months service in Station 

Workshop EME, Allahabad and approximately three 

years of service rendered at 508 Army Base Workshop, 

Allahabad . Thus the applicant's total stay at 

Allahabad is 9 years . Army Headquarters vide their 

letter dated 22 . 08 . 2005 issued posting orders 1n 

' 
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respect of the applicant for Headquarters Base 

Workshop Group EME, Meerut on forthwith basis. The 

applicant submitted an application dated 16.11.2005 

requesting for deferment of posting up to first week 

of March, 2006 on medical grounds of his newly born 

child . The Competent AuLhority considered the said 

application and approved the request for deferment 

of posting up to 28.02 . 2006 . Thus, on expiry of 

period of deferment , the applicant had to move to 

his duty place. The applicant instead of proceeding 

to new place of posting i . e . Meerut, has submitted 

in application dated 24 . 02 . 2006 for Medical Leave 

for 15 days by enclosing a prescription issued bv 

Dr. A.N . Singh, Medical Officer In-chargt', 

Infectious Disease Hospital, Allahabad . It is amply 

clear that the applicant intends to stay at 

Allahabad on Lhe pretext of one ground to anothet. 

Therefore, the applicant is not at all entitled for 

any interim relief or reliefs and the OA is liable 

to be dismissed . 

3. The Guidelines on the subject ma cter of 

transfer inter alia contain as under : -

~Pl•nnjng &Dd AfPr~ 

(a) • Turnove£ of officer:t .tfter conpletion ot the 
six y4,.1r of duty in a 6C.ttion. 

Tenure 
The nonnal tenure of postin9 will be six 

years in a :ttation . 

.P.romo tion-~ Po• t.1.ng 
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-- l?romotees may ~ absorbed 'In 
provided there are vacancies 1n 
un~t/establishment/stdtions. 

ExteJU~ion o~ tenure 

situ' 
the 

(c) Ext:ens.ion of tenure on extreme compassionaL • 
ground. 

Cono~u.ion 

In aiming to meet the twin requirements of 
maintaining ricb job content an facilitate 
rotation of trained of trained civ1lian of 
civilian organizational interest, it is imperat1ve 
that posting of civilian officers be carried out. 

The instructions contained in the revised 
policy will be strongly adhered to. - - • 

4. The case has been considered . Guidelines, as 

extracted above are clear that station tenure is for. 

six years and the applicant just completes the sa~d 

period. However, there is no rebutta: to the 

assertion of the applicant that persons with longer 

station seniority have been retained and it l s only 

the applicant who has been shifted. As such, though 

guidelines do not have statutory force, as held ln 

<-he case of State o f U.P . v . Ashok K~.~~~~ar saxena , 

(1998) 3 sec 303 when professed norms are violated, 

transfer order could be challenged . The Apex Court 

has stated as under:-

"In N. K. Singh v. Union of India this 
Court beld tbat interference by 
judicial review is justified only in 
cases of mala fides or infr~tction of 
any professed no~ or principles and 
where career prospects remain 
un.ffect.ed and no det.r1ment is c~tuDed 
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to the gove~nment e~loyee concerned, 
challenge to the transfer must be 
e:Jchewecl. • 

5 . But at the same time what is to be seen is the 

extent of request that the applicant made before the 

administrative authorities. First he requested for 

deferment of the transfer order upto February 2006 

and on 14-02-2006 his request was to permit him to 

stay at Allahabad upto May 2006. Had the 

authorities considered his later requesL and allowed 

the applicant to stay upto May 2006 no grievance 

could have been ventLated by the applicant 

challeng1ng the transfer order . The applicant, at 

the time of request for deferment of transfer had 

not questioned the validity of transfer . Renee, 

doctrine of acquiescence springs into play. All 

that he could be permitted to pray for is lor 

allowing his request as contained in his 

representation ~ated 14-02-2006 wherein he has 

requested for as under:-

"Hence l t is requested to con:Jlde~ my 
case :1ynpachetically for defennent upto 
2·'' week oi May as a specia 1 case." 

6. The above period now being over, the applicant 

has to move. However, the respondents shall treat 

the period of absence iC any from Lhe date the 

transfer order was passed till the applicant jol ns 

the new post as leave and accordingly grant the 

leave of any kind available at the credit of the 

vppliCaot. Joininq time OS pee low would abo b• 

fJi.. admissible. The applicant be permitted to resume 
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• duty in case he has not been attending the office 

and a fresh trans fer order be passed. The 

authorities shall make available necessary TA/DA and 

JOining time to the applicant . lt is , however, 

left to the wisdom and judicious consideration of 

the respondents , fixing the lime for transfer, 

depending upon the exigencies of service. 

7 . The OA is disposed of on the above terms . No 

cos c . 

Member (J) 

/pel 
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