Govard

Sinkara Scheme District Agra. | _
yesru, aged about 27 years, g/o0 Shri Ghan
Pahalwan R/o Mohalla Ghosiyan, Near Post
House, Lalitpur, District Lalitpur.

VERSUS

Secretary, Ministry of Finanee,

L Union of India through
(Department of Revenue),

Central Board of Direct Taxes,
Govt. of India, North Block, New Delhi.

Tax, Aay Kar Bhawan
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2. The Chiel Commissioncr of Income
16/ 19, Civil Lines, Kanpur.
8 the Commissioner of Income Tax (Il), Aay Kar Bhawan,
Sanjay Place, Agra. | 1
4. Additional Commissioner of income Tax, Range-6, Office of .
the Income Tax Aay Kar Bhawan Jhansi.
5. The Income Tax Officer, Office of the Income Tax, Lalitpur. " i
.......Respondents
Advocate for the applicant: Shri Rakesh Verma | 3 %
| e =
Advocate for the Respondents : Shri Himanshu Singh | :

ORDER | .

gh and Shn Veeru have

Shri Yogendra Sin

‘The apphcants -

filed this O.A. under section 19 of the Administrative Tribunals

Aety 1985, initially secking the selief of a direction 18 the :':.

level of pay of regulag Gro

5 @&Wmﬁtﬁ to give the minimum



o Sy that Q.A. is restricted to only first relief |

weliaf o pagment «of HONWS is not being pr -ssed. Th

cted to the relief No. 1.

B {herefore, restri

nitially engaged as Wate

f el

2. Applicant NO.1 was 1

in the office of respo

Regras weef 04.04.1994

n voucher basis at the ra

paid daily wage O
5 was allowed by respondent

November 1995, the respondent No.
No. 3 to engagc Waterman-cum-Farras on the basis of daily
ly, applicant No.l was put to work

voucher payment. According

cf Q712 1959 and has since than been working as Casual |

W.

Labour on daily wage basis and is not getting benefit of TA & DA A
otc. Applicant NO.2 Veerd Was initially engaged as Casual Labowr ==
{Safaiwaia} el D01 1995 and h.ala been working since then_but
is being paid wages On daily rate basis. The applicants have
submitted seniority list of casual workers valid on 27.8.1999 :
A-1V) , in which Shri Veerﬁ/ﬁ&pplicant No.2 is shown at |

(Annexure
1. No.

/ Applicant No.l at S

Serial No.10 and Shri Yogendra Singh

12. Copy of the letter dated 5.3.2001 (Annexurc A-5)

| by Income Tax Officer, Lalitpur to The Addl. Comn

0O,

income Tax, Range-2, Agré also states that both the applicants

'''''



ental scheme but this O.A. was d

departm
No.1 along with other had filed a writ petition a

(he Tribunal but had then withdrawn the same. The re

prayed for 1in the OA is the samec as has been W

if the  case of CLP.

Depa.rtment Contingent Paid Staff Welfare Association ’ﬂ’&.

Hon'ble Supremec Court

Union of India and Ors. 1988 Supreme Court Cases (L&S) 344

which has held as under:-

writ petition and Jirect the respondents (0 paY _
employed as the contingent paid staff of the e
out India, doing the work of Class IV i

employees at the rafes equivalent 1o the minimum pay in the pay scale of the
regularly employed workers in the corresponding cadres, without any
increments with effect from December 1. 1986. Such Workmen are also
entitled to  corresponding Dearness Allowance and Additional  Dearness
Allowance payable thereon. Whatever other benefits which are now being
enjoyed by the said workmen shall continue to be extended 1o them. We further _

scheme on a rational basis for absorbing as 4‘

“1pe accordingly allow this
wages (o the workmen who are
income Tax Department throug

'

B ﬂm{ﬂﬁﬁﬂ-' i ||'E£

direct the respondents 10 prepare i
far as possible the contingent paid staff of the Income Tax Department who
£ have been continuously working for more than one year as Class IV employees o *
i 8 in the Income Tax Depnrmwm” ;
{1 The case of the applicants is exactly covered by the above =
e judgment, but respondents have failed to honour the same. R

course of ycas certain developments ,"-,'f_fj'-%ji.

4. However, during the

ik | had taken plea. As pr the supplementary affidavit ﬂmm

applicant No.l dated 8.3.2009, it was stated that m ¢
with Regularization Scheme drawn up by the respa



&

inctioned post. Thus, there is no grievanc

behalf of appheant No.2. At this juncture, e’ﬂﬂy !

remains unfulfilled

regularized but the apphcant No.l has illegall

without any ju stified reasons (para 9 of supplement: ALY : ) idavi
However, no amendment Was made in the original app 1,%@

S this effect.

= The respondents in their counter affidavit had stated that

applicants WeErc engaged purely as daily wage ratc workers.
Applicant No. | had filed O.A. NO. 1410 of 2001 seeking temporary

status, which had been dismissed. The subsequent Writ petition

was also withdrawn by the apphcant No. 1 and his co-applicant.
The applicant had prayed for the relief of grant of temporary

A No. 1410/2001.
| of salary in the regular pay

status through O This is elfectively the same

relief as the grant of minimum leve

different. Hence

scale along with DA through the wording may be
the O.A. is barred by the principle of Res-Judicata. In their

unter affidavit, the respondents have averred

in which 88 employees WeT =

supplementary €O

‘hat the regularization exercise,

regularized was a one time exercise. The casc of the applicant m& o

asual workers was considert

being included n the list of all ¢
he was not found fit for regularization on account aibﬁmg -y



6. | have heard both the counsel for the p: €

ecords. It is clear that relief claimed in this O, T8
minimum level of salary with T.A and D.A as admiﬁéi“b&' w
Group ‘D’ employees s effectively the same is 5@&2
regularization as temporary workers. Mnrecver, in the case of Um
Devi (Supra) cognizance had been taken of all such casual
employees and the Hon’ble Supreme Court had directed formation
of scheme whereby all casual persons would be given a chance of
geting regularizcd'. As admitted in the supplementary affidavit,
both the applicant No.l and 2 were subjected to Process of
regularization and that applicant No.2 was regularized. This has
ijuun admitted by the respondents. Hence the O.A with regard to

applicant No. 2 becomes infructuous.

73 ln so far as applicant No.l is concerned, the present OA is

barred by the principle of Res-Judicata as the writ petiton

withdrawn by him had been filed secking the effectively the mme 5

Loy

relief. At the same time, it is true that notwithstanding the praver =

of the applicant, the respondents are [ree at anytime Lo suo
consider any case of regularization - which they ;

)
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