Reserved

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABRAD BENCH : ALLAHABAD

Original Application No.170 of 2006.

Allahabad, this the 2 a? day of ("_.‘c'-—h"éuf ,2006.

Hon’ble Dr. G.C. Srivastava, Vice-Chairman
Hon’ble Mr. A.K. Bhatnagar, Member-J

T Bhim Singh, aged about 59 years,
S/o Late Shri Indrajeet Singh
Working as Civilian Motor Driver
Grade-1 with Personal No.13840817/
CMD, Central Ordnance Depot,
Chheoki, Naini (Allahabad).

2s Om Prakash, Aged about 39 years
S/o Late Shri Girdhari Lal
Working as Civilian Motor Driver
Grade-I with Personal No.6965148/
CMD, Central Ordnance Depot,
Chheoki, Naini (Allahabad). -Applicants.

(By Advocate :Shri R. Verma)
Versus

s Union of India
Through Secretary, Ministry of Defence
South Block, New Delhi.
e A.0.C. (Records)
Trimul Gharry, Sikandrabad
G/o 56 A.P.O.
3 The Commandant,
Central Ordnance Depot,
Chheoki, Naini (Allahabad).
4. The Principal Comptroller
Of Defence Accounts,
Central Command, Lucknow. ..Respondents.

(By Advocate :Shri A. Mohiley)
O RDER
By Dr. 6.C. Srivastava, Vice-Chairman

This OA has been filed seeking the following reliefs

5 To issue a writ, order or direction in the
nature of certiorari for quashing the
impugned order D.O. Part-II No.173 dated
24.10.2005 by which the basic pay of the
petitioners have been revised, refixed and
reduced with retrospective effect as a
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result of which the petitioners current
basic pay have gone down from Rs.5,250/-
per month to that of Rs.5,125/- per month
(Annexure-A-1) to the Compilation No.’I’ of
this petition.
ii. To issue a writ, order or direction in the
- nature of mandamus directing the
respondents to continue ke pay the
petitioners same basic pay with usual
allowances as was being paid before the
impugned order was passed till the date of

their retirement i.e. and respectively.
o B 5 1R To issue a writ, order or direction in
nature of mandamus directing the

respondents not to effect the recovery of
the alleged over payments as a result of
above refixation of their pay.

2% This OA was accompanied by an application under Rule

4(5) of the C.A.T. (Procedure) Rules, 1987 to permit joint
application by the applicants. This was allowed through

order dated 23.2.2006.

8. The wundisputed facts of the case are that the
applicanb5§§§ promoted to the post of Civilian Motor Driver
Grade-I w.e.f. 7.10.2003 in the pay scale of Rs.4500/- to
Rs.7000/- and were drawing salary in this scale with
increment from time to time. They had reached em the basic
pay of Rs.5,250/- per month in October,2005 but suddenly
the basic pay was revised, refixed and reduced without
giving any opportunity or ShDWiE?mfﬁrgzsi? &n account of
which the applicants’ basic pay has been reduced from
Rs.5,250/- per month to Rs.5,125/- per month. The basic
pay of the applicants have also been reduced as on
1.11.2004 from Rs.5,125/- per month to Rs.5000/- per month.
No reasons for this reduction ha% been given in the
impugned order (Annexure-1). It hg’further been submitted
by the applicants that the respondents have also ordered
pecovery of an amount of Rs.25,413/- and Rsa.31,309/-
respectively from the two applicants, ﬁ?'a result of over
payment in the past, The applicanty had made an interim
prayer for a direction to the respondents not to effect any
recovery on account of the alleged over payment and this

prayer was accepted by the Tribunal vide order dated
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23.2.2006, whereby the respondents were restrained from

effecting any recovery on account of alleged over payment.

4. In their reply, the respondents clarified that the
consequent upon the implementation of the ACP scheme, the
applicants were up-graded to the pay scale of Rs.4000-
6000/- w.e.f. 9.8.1999. After that in February,2003, the
applicants were redesignated as CMD Grade-II in the pay
scale of Rs.4000-6000/- retrospectively w.e.f. 8.11.1997.
Thereafter, the applicants were wrongly up-graded to the
scale of Rs.4500-7000/- under ACP scheme weedmedar as having
earned one promotion to the scale of Rs.4000-6000/-, fhey
would have been eligible to get up-gradation wunder ACP
scheme only after completing 24 years of regular service
from the date of raclassification‘tﬁSCMD. This mistake was
discovered when a representation ;as submitted by another
CMD, Shri P.N. Prasad, who had not been given this benefit.

Accordingly, the pay fixation of the applicant was reviewed

from 1996 onwards and was correctly fixed w.e.f. 1.11.2004.

o In their rejoinder, the applicants averred that they
were rightly given the benefit of financial up-gradation
under the second ACP in the pay scale of Rs.4500-7000/- as
they had completed regular service of 24 vyears on
23.11.2004. During the arguments, however, this point was
not very much pressed and the emphasis was only regarding
recovery of past over payments. The learned counsel for
the applicant cited the Apex Court Ruling in Shyam Babu
Verma and otherssz. Union of India and others (1994) SCC
(L&S) 683. M down the principleg that if any over
payment has resulted because of no fault of the employees, *
it shall only be just and proper not to recover any excess
amount already paid to them.” On the other hand, the
learned counsel for the respondents cited the case of
C.A.G. and others Vs. Fareed Sattar (2000) SCC (L&S) 440,
wherein it was held that pay can always vt);‘#waixed if

wrongly done earlier.

6. In the instant case, we find that there is nothing

;Lft-""‘
wrong with the re-fixed of the pay which has been done as
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= ju&t ta recover this amount from the WJ-’ an
ngly, the respondents are directed not to ﬁmaﬂ:

any amount from the applicants on account of over
. made to them in the past. The revision of pay as m
the impugned order (Annexure-1) will be effected

k& 1.11.2005 and no recovery on account of over
because of earlier wrong fixation will be made. If any
recovery has already been made it will be refunded £h
appiaeant within one month from the date of receipt of copy
of this order. With these directions, the OA 1is disposed

of. No costs. Lo
M r—J Vice-Chairman -4
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