Shri Jagdish Prasad, S/o Sri Sita Ra
Village Algarpur, Post Office Vitthal,
Deoria. | i

‘Distt

2. Bhri BSarvada Nand Dubey, S/o late 'Shri Rwﬁ; £
Dubey, R/o Village Deoria, Post Bairbana, Distt:
Deoria. P

T

el e

S ..prliﬁ&ﬁﬁzl
By Adv: Sri V.K. Srivastava
VB RS HS

i, Union of India through its General Manager, North
Eastern Railway, Gorakhpur.

@ Divisional Railway Manager, North Eastern
Railway, Varanasi.

3. Chief Personnel Officer, North Eastern Railway,
Varanasi.

45 Mandal Rail Prabandhak (Karmik) North Eastern
Railway, Varanasi.

. « Respondents
By Adv: Sri R. Ranjan

QEREDIENR

The applicants have filed this OA praying for
quashing the impugned order dated 21.12.2005 (Annexure
oot the @A) and alse for a directien '(to Ethe
respondents to consider the applicants case for
screening and regularization on the ground that a
number of juniors have been given benefit of screening

and regularization earlier.
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directed to be completed within a period of for

months. Representations were filed in pursu |

the aforesaid order. It is also alleged b’y

applicants that one Digvijay Nath Tiwari whose nam E

finds place at Sl1. No. 70 was subsequently picked ug ;
for regular screening by certifying his previous £ EL;;Léé
working, whereas the respondents have failed to %L
consider the case of the applicant without any reason :
or rhyme, although his name appears at Sl. No. 69, | |
Vide non speaking and cryptic order dated 02.04.2003 ﬁ__
the respondents rejected the claim of the applicants.

Phe Sele  ground for rejecting the clarm  of “Ehe :
applicants 1is that the service rendered prior to ;
31.12.1980 was found to be unapproved and uncertified, ?
and the work done as substitute in subsequent years

was without the sanction of the competent authority.

Consequently, applicants’ name have not been put in

the list of the authorized substitute as per Railway

Board’s letter dated 18.12.1980. According to the

gappiicants on the "strength' of "working 'of the

applicants -prior te 31.12.1980 they were given

subsequent appointments in different years upto 1998

and this appointment by the respondents has created . ' ;
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isual Labour Live Register Eﬁﬂd‘@ ovide work if tI

work is still available in accordance with the number
of days of working of the applicants. It is alse
clarified, that this shall be subject to availability

of work and vacancies after the regular substitwta-ﬁf”

casual labourers already entered in Casual Labour Live
Register are exhausted. The applicant preferred
representation to the competent authority that the
respondents without considering the facts and
circumstances of the case has passed the impugned
order dated 20.12.2004 ignoring the rightful (elaimt et
the applicants. No show cause notice or opportunity
of hearing was granted to the applicants. They have
also not intimated by the respondents that they are
unauthorized substitutes. By no stretch of imagination
the applicants could be deemed to be unauthorized
substitutes. The applicants had worked since 1980 till
1998 in broken spells and their names have been shown
in the Casual Labour Live Register, but no serial

number has been disclosed by the respondents.

L The grievance of 'the  applicant idis that the

respondents have arbitrarily prepared two types of
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who had filed OA No. 254/92 and OA No. 253/93

Vijendra Nath Pandey. In these two case

directed to take up  their ease for s&rﬁﬁniﬁgcﬂ@ﬁﬁfi
regularization on their turn. In pursuance of the

order, the respondents reqularized the services of the

applicants of those OAs. Sri Vijendra Nath Pandey had
been regularized much earlier in the year 1995. Hare
Krishna Yadav had been screened and regularized vide
order dated 21.07.2004. The applicants also claimed
that their cases must have been be considered by the
respondents 1in 1identical manner. The order dated
20.12.2004 has been passed by the respondents without
considering the case of the applicants illegally and
arbitrarily on the ground that on the availability of
vacant posts, the services of the applicants will be
considered in accordance with rules and seniority. The
applicants earlier challenged the order dated
20.12.2004 by filing OA No. 874/05 and after hearing
the counsel for the parties the same was permitted to
be withdrawn, and the liberty was given to the
applicants to file fresh OA specifying more better
details therein. Copy of the order dated 05.08.2005

has been filed as Annexure BA-6 to the OA. In

W

Ak i T
S e

i+
ik

4

W

e

==

s

3

i
b P
e AT

= . :
T M
= g

Y -n'.

3 :




|

A i Denying the plea taken by the awlkmm

‘respondents filed counter affidavit and

the claim of the applicants fer thé: alle—q'éd

performed as substitute prior to 31.12.1080 ware

examined by the respondents through records and their
; claim has not been verified. The total peribd of
.,§ working certified by respondents from 31.12.1980 to fn
:I 11206.1989° was for a different period amd diffecrene | 1,
place and the details of the period so certified
| : relates’ Te” a perliod of 62 days only. As regard the _
j rest ‘of the perieod of doty  after 31121 SG0FSHS |
(Y : concerned, the alleged duty performed by the applicant :
is without approval from the competent authority. The ’;
name of the applicants have been mentioned on roll on ;
30.04.1996 in an unauthorized list. According to the
'5 respondents the alleged duty performed by applicant r‘
t Noe 22 dn ‘bBetween 01.12.1980° ko - 31:12:T280 Sawac e ; |
gertified and +the duty performed, +if any, ‘aftes
31.12.1980 was performed without any approval of the ;‘"-'i:
| competent authority. The applicant No. 2 was also not :; _
* en roll/list on 30.04.1996 and thus comes under the h
4 k2
_u substitute category. The respondents have further '
; submitted in their reply that working pericd as Eﬂ




. fé@@axi;haszbﬂen shown.

5. Rejoinder affidavit has been filed by Hhe @

applicant but nothing new has been added therein.

6. I have heard Sri V.K. Srivastava, learned counsel

;i for the applicant and Sri Ravi Ranjan, learned counsel fig EE
r o
for the respondents, %éi ;i
h; Ts Having heard parties counsel it is found that the E i
competent authority in pursuance to the order and
% - direckion of this Tribunal dated 05.08:2005% Rhas |
E considered the representation of the applicants. Vide |
? order dated 21.12.2005, it has passed specific order
; clearly indicating therein that the working of the
é applicants performed prior te 31.12.1980 has nect. been 1
z certified and the working after 31.12.2080 performed ?
? by the applicant has not been approved by the
competent authority and as such the applicants shall
: be deemed to be unauthorized. According to the
; applicants Jagdish Prasad (applicant No. 1) had worked
f" for 624 days w.e.f. 30.04.1982 teo 19.06.1998 in broken .%ﬁi

fﬁaiii--_ f gpellis,  but days of workings w.e.f. 13.07.1988  E® s Eg
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as substitute - after - 31.12.1980 is uh

‘unauthorized. Similar kind of inquiry ‘ﬁaﬁ ‘condr =518

in the case of substitute Amba Lal Gupta and iﬁ;'

after 31.12.1980 without any approval of the competent

antReority which ° 1s  not according totlaw The
competent authority also clearly and specifically
mentioned that the work performed by the applicants
prior to 31.12.1980 has not ‘at all been certified and
as the names of the applicants does not appear on the
¥xell of 30.04.1996, they do not come within"catEegory
of substitute. In order dated 21.12:2005 <k ass
clearly observed that the applicants have utterly
failed to give any documentary evidence in support of
allegations that number of Jjunior persons were
appointed on 24.03.1987 and the Railway Administration
has not prepared two types of list as alleged. The
respondents have prepared only one list of authorized

substitutes.

8. Learned counsel for the applicant has alse
invited my attention to the judgment rendered by this

Tribyunal in OA No. 05/02 and other connected OAs

SEalg My



view the respondents have not committed any ﬂﬁ@%ﬁlf,

of Article 14 and 16 of Constitution of India.

: 9. Having heard parties counsel at length I find
| y that the applicants have utterly failed to make out
3 any case warranting interference in the OA, which is o
: fg | accordingly dismissed. No cost. ' ﬁ
S (AJK. Gaun) .
o — Member (J)
ad
5] /pc/




