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CENTRAL ADMINISTRATAIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

RESERVED 

D;i1<>d: This the day of )_ 2008. 

Original Application No. 115 of 2006 

Ron'ble Mr. A. K. Gaur, Member (J) 
Ron'ble Mr. K.S. Menon, Member (A) 

l!a1.. Kl.;;l,ur. Yadav, Ex-Branch Post Master, Gomakhns 
Lich D1str1ct Maharajganhj, Gorakhpur, Division. 

. . . Appli.-::ant 

By Alv: Srl A. Srivastava 
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V E R S U S 

Unio11 of India through Secretary, M/0 Post cmd 
Telecomrnunicalion, Department of Posl, New Delhi. 

Post Master 
Gorakhpur. 

Director Postal 
Gorakhpur. 

General, 

Services, 

GoraY'.hpur Divis! 

Gorakhpur Region, 

4. Sr. Superintendent of Post Offices, Gorakhp 
Region, Gorakhpur. 

. . . Respondents 

By A:Jv: Srl S. Srivastava 

0 RD ER 

By Ron'ble Mr. A. K. Gaur, Member (J) 

Through this ~A the dppl~~ant has challenged the 

impuuned orders dated 17/18.06.1997, 31 . 0l.19q9 and 

31.12.2002 (Annexure A-1, A2 and A-3) . Wh1le th 

applican~ was working as Branch Post Master, Dama-Kha 

Gorakhpur, he was ordered to put off duty vide order 

dated 08.01.1994. Subsequently, vidc order-dat 

30. J.1994 he was put back in service and continued t 

worl as such. On 11. 04 .1994 the respondent N . 4 

issued a charge sheet under Rule B of EDA (Conduct and 
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Service) Rules 1964. Copy thereof is annexeti a 

Annexure A-4 to the OA. The main charge against the 

dPP l iccint is that he violated the provisions of Ru 

11 (2) of the Postal Manual, and w.e. f. 05.01.1994 to 

00.01.1994 the amount of cash remained short n th£ 

Branch Post Office to the tune of Rs. 3025.05 P. In 

reply Lo charge sheet given Lo the applicant, h~ 

subi:U tted that since there was no security of the cash 

ir. the Branch Post Office where he was working, and as 

such as a safety measure he used to take cash at hts 

resi.dence after the day's work which is situa:.ed at a 

distance of one furlong from the concerned Branch Post 

Office. On 05 . 01 . 1994 Shri Sri Niwas Pathak S:.ib 

Div.sional Inspector (SDI) suddenly visited to inspect 

the Post Off ice in the late hours of the even1ng, when 

the Post Office was already closed. Later on the 

applicant was called from his residence and th SD: 

insisted him to open the Bt'anch Post Office, where he 

fourd shortage of Rs . 3025.0SP. The said shortage was 

noted by the SOI in daily account sheet of the Post 

Office. Not only this, the SDI even asked th~ 

ilPPl i cant under threat to write down at his dictates 

and the applicant has no option except to write d Yffi 

accordinq lo his dictates. The applicant also put his 

signature on those papers at one place on 05.01. 994 

and the other on 06 . 01.1994. '!'he applicant was 

comp lled to write down that the money in questio was 

spen by him and he may be given an opportunity to 

llll!ke good the deficiency. According to the app leant 

another paper Wi!S also got signed at the die-ta I c of 

1-r/ 
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the SDI on 08. 0 I.. 1994, on which it was wri tter. tha 

the applicant could manage only Rs . 1600/- till then 

and rest of the amount shall be depos1t 

subsequently. Enquiry Officer submitted a report CJr 

30. 19.1996 wherein the charges leveled against th 

upp icant were held to be proved . After receiving th 

rep y to the enquiry report the punishment of rem va 

was issued by respondent No . 4. The appeal against 

the punishment order was also rejected vide order 

31.Cl.19~9 (Annexure A-2). The applicant preferred a 

Rev~slon Petition, which too was disrrussed 

31.12.2003 (Annexure A-3). According to the applicant 

he 1 referred l.urther representation on 15.10.2003 but 

the same was not decided by the higher authorities. 

2. Denying the pleas taken by the appl1cant, 

recponrients have flied detailed counter reply an I in 

para1rnph 12 of Lhe reply it is clearly an-:1 

spec fically submitted that the applicant has 

appr ached this Tribunal after an inordinate delay f 

about 03 years and as such the OA is barred by delay 

and .tatches and liable l:o be dismissed on this ~round 

alone. 

3. According to the respandents the shortaqe of 

dlllount:. has been admitted by the app li c.int and the sarne 

was djusted under l:he unclassified account by the 

appli ant. The applicant was given full and complete 

oppor unity to have his say in the matter. Th 

applicaul has approached the Tribunal careJ ess I y
1 

fl/ 
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after passlng of order dated 31.12.2002 by th 

Re~isional Authority. The applicant has approached 

this Tribunal by filing the aforesn1d OA on 

30.01.2006. According to the respondents ample 

opportunity was g1ven to the applicant dur1ng th 

course of the enquiry and this Tribunal cannot s1 t as 

a Court of Appeal over the findings recorded by the 

Enquiry Officer. 

4. Applicant has al so filed rejoinder affida.vi 

denying the averments contained in the coWtter reply. 

The respondents also field supplementary counter 

affidavit and again in paragraph 10 of the said 

supplementary counter affidavit, it is submitted that 

the Revision Pet:it;ion of the applicant was reiecled on 

31.12. 2002. The ground of delay in filing OA 1s not 

acceptable and the OA deserves to be dismissed on the 

ground of delay and latches. 

5. The preliminary objection raised in paragtaph 12 

of the counter reply and in paragraph 1 O of 

Supplement;ary Counter Reply has not at all been denied 

by the applicant. According to the respondents the QA 

has been filed after about 04 years from the date of 

Revis1onal Order and therefore, it is clearly barre 

by Section 21 of the A.T. Act, 1985. 

6. We have heard Shr:i A. Srivastava learned t:uunsel 

for the appl tcant and Sri P. Srivastava brief holder 

1\./"" 
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of Sri S. Srivastava learned counsel for th 

res ondents . 

7. When we turned lo the pleadinqs of the appl ic nt, 

we ftnd that Lherc is no prayer for condonalior 

del y or no reasonable or plausible ground has bee 

shown for condoning the delay . The questio 

lim tat1on appears to be very glaring . There is n 

app ica L i on for condoni ng the delay under Sectio 1 2 

(3 of the A. T . Act , 1985 supported by an affidav t. 

No uch application was in- fact made . Even o e 

w1 thout insisting on the formal1 ty of an applica ion 

unrlE' t. Sect ion 21 (3) of the A.'!'. Act , 198 '' Lh 

upplLcant has filed the QA. 

8 . In view of the said lapse we must r fra n 

interferi ng wi t h the matter on merits or the case . 

EvE'n the applicant made no effor t to exp l aJ n i:he de y 

and seE'k condonation . We find no valid explanation n 

reco d for coming to the conclusion Lhat the ca ·e 

cond nation of delay is made out . We have a so 

carer ull y qonE> through the decisions rendez-ed by 

Hon' rlc Supreme Court ln following t wo decisions : 

a . 1995 sec (L•S) 1148 : Secretary to Govt. 0£ 
India and others Vs. Shiv Ram Mahadu Gaikvad 

b. 2000 sec <L•SJ 53 : Ra.mesh Chandra Sharma Vs. 
Udham Singh Kamal 

9. In Udhma Slngli Kama l' s case (StJpral th" Hon'b 

Supreme Court clearly observed t hat despite he 

ol.JJection o f limitation r aised by the respondents '" 

appllcant did not fllc any appl icat ion for condonation 

~ 1../ 
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of delay. Section 21 (3) of the A.T. Act, 1985 g .. vs 

power Lo the Tribunal to condone the delay f 

su f1cient cause is shown. The provisions of Sect 

21 (3) of the A. T. Act, 1985 is being reproduced 

hereunder: 

"21. Limitation ( 1) A Tribundl Dhall not adnU • an 
application, -

11. in a case where 11 final order such As in 
clause (a) of sub-aection (2) ot Section 
made .rn connection vi ciJ the grlav.tnce unlMs 
<tpplJ.cacion is made, within one year t:rom the date on 
which such fit111l order has been ITlddc; 

b. in a case where an appeal or repr<!!sentatlon auch as 
mentioned in clause (b) of sub-section (2) of Section 
has been llldde and a period of siK months had exp:u«I 
thereafter 1o11 t.bout such fJ.nal order having been made, 
w1 Ll11n one year from th" dotte or expiry of the sud 
penod ot six months. 

2. 

3. Ne t~'Jthst1rnding Jnything cont.u.ned in sub-section 11) 
or .1ub sect.ton (2), an appllcauon may be ac:inutt 
d!L.:r the period of one year specif1ed J.n clause (aJ 
or clause (b) of sub-sectJ.on (l), or, as the case may 
be, the period of six months specified in sub-section 
(2), if the applicant satisfies the Tribunal tbat he 
had sufLident caus<!! for not awking the appl1c-.1t 1 

Within such period.~ 

10. In the absence of any application under Sub 

Sect ion 3 of Section 21 praying for condonation or 

delay we have no jurisdiction to dispose of the OA 

merits. 

11. On a careful analysis of the case and on perusa 

of the material on record and after going through the 

aforesaid two decision of the Hon' ble Supreme Court, 

we have no doubt that the Tribunal has no Jur1sdict1on 

to g into the merits of the case. It was open to th 

appl cant to make proper application under Section 21 

C31 'Jf A. T. Act for condonatton of uelrly and hav.inq 

not done so we may not enter into the merits of the 

case. 
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!2 . In our considered view the OA has been filed 

after an inordinate delay and for which no reasonable 

or plausibl e explanation has been offered by the 

applicant. The OA deserves to be dismisseu on the 

ground of delay and latches and the same is 

ace rciingly dismissed . 

No order as to costs . 

J(,\..~t......\..'-~~ • ... 
• • Member (A) 

/pc 


