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HON'BLE MR.A.X. GAUR , MEMBER (J).

Ooriginal Application Numbexr. 1286

ALLANEBAD this the 23  day .of October,, 20008
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Sushma Pandey, Dfo Late Balram Pandey, Resident of 4-39«1-1{;@, Bu
Khurd, Daragang, Allahabad. ¥

\?ERB'UB --'a.._ 3

2. The Controller General of Defence Accounts, Wm,&BI ‘_
Puram, New Delhi. _

a2 The Principal Controller of Defence Am: 11 1‘tz
Block, New Delhi. ; e

4. The Senior Accounts Officer (Admn) in t.f.te
Controller Defence Accounts, Headquarter, @ar ock

AR RS ri; -nrg'ir EE

Advocate for the applicant: Sri AK. Upadhyg.s!
Sri Sanjeev Shuk IS

Advocate for the Respondents : Sri Saurabh Srivast

ORDER
By this O.A filed under section 19 of Adm:.msﬁrah

the applicant has prayed for a writ, aréer or Q&!’
certiorari quashing the order dated 07.02.2006 pas I_' 131 th respon
No. 3 and order dated 19.04.2002 passed by the %m nt No. ¢
hehall of the respondent No. 3 coupled with the Frajrm‘
applicant on the post of Auditor in pay scale Qfgﬁ@i ‘ ' 2
pursuance of the letter dated 05.12. QMM ad by the re

with all consequential benefits . " ok

2 The facts, in brief, are that the fz thes

14.04.1999 while in service. She prefern

appointment on compassionate grounds on 12.1(
w ps
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the applicant had been considered {3’5 ‘ent authority and who,
vide order dated 19.04.2002, had fh of the applican

want of wvacancy under 5% of direct recrui m.,' nt ¢ meant for " .

compassionate appointment, Aggrieved the ap *": r
922/ 02 challenging the order 19.04.2002, which ﬂim bunal vids orde
dated 16.12.2004 had disposed of finally directing thh _:'a :

1 {s It‘_. '{1 6.} E_.:'-'.j{'-,
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reconsider the case of the applicant for appointment on compassic
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te
grounds, if necessary by according relaxation as provided in the s
of compassionate appointment. As regards the non-avaﬂabﬂfﬁ?}‘
vacancy, by the said order dated 16.12.2004 (referred to above), the 3"-‘
respondents were further directed to take appropriate action under para '7-.._ .
7 {e) and 7(f) of the relevant scheme for compassionate appointment and
pass a detailed and speaking order under intimation to the applicant.
Respondents filed Review Application No. 3072005 before this Tribunal,
which was dismissed vide order dated 16.08.2005. Against the said
order, the respondents’ department approached the Hon'ble High Court
y filing Writ Petition No. 73850/05, which was also dismissed md;
judgment and order dated 05.12.2005. o
Lo S
1l Denying the claim of the applicant, respondents have file G‘ 1 ;" ]
Affidavit, in which it has been stated that in compliance of the ko B
dated 16.12.2004 passed by this Tribunal in O.A No. 922702, ﬁha}oﬁm 'I
of Controller General of Defence Account referred the matter m ﬁh& ' e
Central Government vide letter dated 26.12.2005 followed by remin dﬁl‘
dated 10.01.2006 for taking appropriate action in accordance with

7(e) and 7() of the relevant scheme for compassionate appointment. | | ,
However, only three Central Government Departmentsjoffices were T |

contacted and vide letter dated 31.01.2006 and 01.02.2006 respectively ‘
have intimated that ‘there is no vacancy in Group €' under

compassionate gquota’.
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in my considered view the applicant has been dulyau ect
examination in which she had succeeded. Accordingly, the lef late
05.12.2000 was issued by the office of Principal Controller ¢ "fii?rf‘f:ﬂ' e,
Accounts, New Delhi informing the applicant that she has been s -*t __
for appeintment as Auditor in the scale of Rs. 4000-6000/ - .-ww»'
completion of pre-employment formalities,

0. [ find force in the contention of the applicant that the order dated
05.12.2002 was issued to the applicant conveying her appointment on
the post of Auditor. 1t is also not the case of the respondents that at that
time, there was no vacancy for appointment on compassionate grounds.
The respondents were fully aware of the direction of this Tribunal and
considering the seriousness of the matter they approached ‘thﬂ ua;_
Court by filing Writ Petition, which was dismissed by the H’:gh {
rejecting the contention of the respondents that there is no vacancy’. .l!*.
Hon’ble High Court has clearly observed in its order dated 05.12.2005

passed in Writ Petition No. 73890/ 2005 that no attempt had been made
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by the respondents to explain hefore the Tribunal why the vacancy was
filled up.

fic Having given anxious consideration to the pleas raised by the
parties counsel, 1 am firmly of the view that the defence taken by the
respondents in not considering the case of the applicant for appointment
on compassionate for want of vacancy is a ‘subterfuge’ and no credence
could be attached to the same. It is apposite to mention here that the "
office of Principal Controller of Defence Accounts on one hand by letter
dated 05.12.2000 had intimated the applicant with regard to her
appointment on compassionate ground as Auditor in pay scale Rs.
4000-6000, and after lapse of more than one year had intimated ‘f*ha; 5
applicant that her appointment on compassionate ground was npt s .'
feasible for want of vacancy. The stand taken by the rﬁpmﬂm‘fﬂ s
not inspire confidence. There must be a pnmﬁvﬁ atza;a;ie by
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considering the case of the a:p *r,.‘“.fm%__.# _

grounds. The action taken hy tha responds
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(referred to above), the respondent ought to have consu
Ministries/ departments of Central Government. In ‘ﬂ"’,‘;’-
reported in 2007 Supreme Today (2) 519 (Abhishek Kuma
of Haryana and others, the Honble Supreme Court has hﬁlﬂa !

list is prepared, it does not lie in the mouth of an authoritjr incharge to
disobey the order passed by a higher anthority. There mlghj‘.gnt
post available at a particular place, but there cannot be an 1y do
dispute that such a post would be available in some ot “i v
the state of Haryana. g%

8.
07.02.2006 deserves to he quashed and set asida Acc ; 5

decision rendered by this Tribunal in O.A No. 9%3 fﬁﬁ@&

Hon’ble High Court dated 05.12.2005 in Writ Petition No '?@&gﬁm;:' h ,

well as following the provisions contained in para !,z[g, and 7@‘ BT.,J'_
relevant scheme of com passionate appointment. The entire exermﬁ > shall
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