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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALJ_AHABAD BENCH, ALLAHABAD 

******* 
Original Application No. 1264 of 2006 

" ! ;- ' 

Allahabad, this the ~ day of __ ta _,, 2010 

Hon'ble Mr. Justice S.C. Sharma, Member {J) 

Krishna Kant Sharma, son of Late Shri Satish Chandra Sharma, 
Resident of Village Sarangpur, Post Fatehabad, District Agra. 

Applicant 
By Advocate: Mr. M.K. Upadhyaya 

i 

1. Union of India through the Secretary, Ministry of Postal and 
·· Communication, New Delhi. 

2. Chief Post Master General, U.P. Circle, Lucknow. 

3. Assistant D1rector (Recruitment) on behalf of Chief Post 
Master General, U.P. Circle, Lucknow. 

4. '; Post Master General, Head Post Office, Agra. 

5. Senior Superintendent of Post Offices, Agra. 

By Advocate: Mr.' Saurabh Srivastava 
Respondents 

ORDER 
1·:, 

By Hon'ble Mr. JiUstice S.C. Sharma, J.M. 
Under challenqe in the O.A. is the order dated 29.08.2006 

passed by the respondents in respect of abolition of the name of 
• I 

applicant from the waiting list be quashed. Further prayer has 

also been made for giving a direction to the respondents to grant 
r . 

the . applicant benefit of compassionate appointment as an 

employee of the Head Post Office, Agra on suitable post in place 



2 

·, of h,i-s father Late Satish Chandra Sharma, who died in harness 

· while in employment of the respondents. 

: 2. , The pleadlnqs of the parties may be summarized as follows: 

That father of the applicant namely Satish Chandra Sharma 

· had been working as Postman in the Head Post Office, Agra on 

29.0.3.1984. At the time of death of father, the applicant was 
r 

, aged about 5 years and just after attaining the age of 18 years, 
:"4 I' . ' 

he made a representation for providing compassionate 

appolntrnent to him in place of his father, considering the financial 

position. It is stated that the applicant received the terminal 

benefits of Rs.24,10'7.90 and Rs.1172/- per month as pension. No 
C 

immovable property was held by the applicant. There was only 
' I ~i ~ 

one room made from Kachchi Mitti. Family of the applicant 
r.!· 

consists of five members. It has been established from the report 
· .~ : r·: r~ ;. 
that· family of the deceased was indigent condition and hence ,. . . e . 

applicant is entitled to be given compassionate appointment. A 
I • I I . 

letter was issued C?n 07.06.2001 to the effect that as no vacancy 
' . L. 
exists in the year 2001, in order to give appointment to the .. ' 

applicant and the case of the applicant was recommended to ~, · t 
other Ministries of:~ c:;overnment of India for consideration. The 

applicant made several representations to the respondents in 
. ;t; · ::.1 . 
order to consider his case but to no avail and hence the 0.A . ., 

i ', 

3. · The respondents contested the case and filed Counter ., 
'·' 

Affidavit. The respondents have admitted that there is a scheme 
·~ 't • ' 

. ' 

for _compassionate appointment applicable to the dependent 

~ 
'' 



. . , 
.. 

·:· ,.. • ,f •• 3 
' ', ,, 
r 

i. tarnuv members of the Government servant who died while in 

· service or retired on medical ground under Rule 2 of CCS (Medical 

Examination) Rules 1957. For consideration of appointment on 

compassionate ground, there is a committee known as Circle 

Relaxation Committee constituted in accordance with the 

. directions of Department of Personnel arid Training. The intention 
I 

and purpose of the Committee is to consider the case of the 

applicant for compassionate appointment on the basis of financial 
. ·). . .. .. 
status etc. The Hon'ble Apex Court in the case of Umesh Kumar 
:: .:: :' 

Nagp,a.( vs. State of Haryana and others held that for 

compassionate appointment, the limit is only 5°10 of the vacancies '.) :1: ~: !I 

?:rises:, in the particular year. 

compassionate appointment cannot be granted after a lapse of 
: ~ti~ :1 · 

It has also been held that 

reasonable time and it is not the vested right, Which can be 

exercised at any time in future. The respondents have admitted . ( .::· . 
in the counter affidavit that Late Satish Chandra Sharma was an 

i C 

employee of the respondents and he died on 29.03.1984 while in ,. :, :c 
service leaving behind his widow, minor sons Krishna Kant, Giri 

'.~ ;I r: 
Raj and Km. Sunita and Km. Parvesh, who were unmarried at that 

1 ( ~ .• , 
• h l .. 

time. Terminal benefits were paid to the family. Provision was 
.. 'J :I : ::: ,: 
also made for family .pension. Family is living in their own house 
" ' ,-. .. 3 . 

and. ppssesses np. agricultural land. It is stated that the 
~ , I I.I, 

application of the applicant for giving appointment in Group 'D' 
h ' 

Gramin Dak Sewak post was received belatedly and hence '! ' . ~- 
appqintment could not be given to him in a Group 'D'. It has also 

I r:' : .. 

been argued that in view of the Rules and Judgments of Hon'ble 
;: , • : "":j :.1 

Apex Court, appointment is to be given in case of availability of 
· tE ·~ 

' vacancy of that vear. and that only up to the limit of 5°10. It has • • ' r ,.\ "'JI! I 

. , ·~ 



4 

further. been alleged that the scheme to offer Gramin Dak Sevak 

Post to the watt listed candidate was initially for one year and the 
! 

;., 

. same was extended for one more year i.e. till 24.07.2003, and 

the representation of the applicant ·was received by the 

department on 29.07.2004 after due date. Hence, the 

respondents are not responsible to offer GOS/Group D post to the 

applicant. It is wrong to allege that a waiting list is being 

prepared till it exhausts. It is further stated that the applicant· 
'' ,- ) .:. . 

was found fit for compassionate appointment in the year 2001 but 
. j ( . J. ' . 

he could not be :given appointment due to non-availability of 

vacan0y under c?r:r,passionate ground in resp~e years, and 

appllcant was not _ .consldered afterwards .~e terminal benefits 
- i !"I I 

were paid to the applicant's family after the death of his father. 
- 1 ·. 

The .departrnent is not liable for repaying the loan taken by the 
'' 

deceased during hjs lifetime for expenses of his family. In view of 

the aforesaid facts, the respondents prayed for dismissal of the ·c, . 

O.A. 

11 ;· ,:: 

4. I have heard Mr. M.K. Upadhyaya, Advocate for the 

applicant and Mr. Saurabh Srivastava, Advocate for the 
' ,· 

respondents, and perused the entire facts of the case. 

5. It is an admitted fact by both the parties that as a 
( ·1 ... 

ccnsequence of death of father of the applicant namely Late 

Satish 'Chandra Sharma on 29.03.1984, application was moved by 

the applicant for compassionate appointment in the year 2001. It 
' 

has .also been alleged that at the time of death of father, the 
I;·:, '.. '· 

applicant was aged of only five years. Just after attaining the age r . ~ - 
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' of 18 years, representation was made for providing 

compassionate appointment in place of his father in the 

department. It is a fact that father of the applicant worked in the 

department for few years only but even then terminal benefits as 

well as family pension were paid to the applicant. The 

respondents also considered the application of the applicant for 

compassionate appointment in the year 2001 after 16 or 17 years 

of the death. Learned counsel for the respondents argued that 

the compassionate appointment is not a matter of right but even 
I 

then considering the financial condition of the applicant, 
~ I 

application of the applicant was considered. Application was 
. ! ' f I 

approved by the Committee but as no post was available in the 
~· ' 

year .2001 with the respondents hence case of the applicant was . r:: ( 
recommended to other Ministries of the Union of India for 

i""1 .• 
i- 

consideration. There was no provision to consider the case of 

applicant in the subsequent years. Learned counsel for the 
. Ci: . 1- '. 

respondents on the strength of the Judgments of Hon'ble Apex 
I 

Court rendered in __ the case of Umesh Kumar Nagpal vs. State of 
1,,1: 

Haryana and others J. T. 1994 (3) SC. Page 525 held that 
~r· 1 • 
.... ' 

compessionete appointment cannot be granted after lapse of 
. ·' ... 

reasonable time and it is not vested right which can be exercised· 
, r1 I . ' 

at any time in future. Learned counsel argued that the 
- - l 

respondents were not bound to consider the case of the applicant 
·- '! f: ~· l • 

so b_elatedly. The father of applicant died in the year 1984 
r' 

whereas at the tir:ne, of death, applicant was aged about only five 

years; and it is ~.ai.? that after attaining the age of 18 years, 

application was moved for compassionate appointment. But even 
• ,,,. ·, t ,J, ·' • 

~hen( the respondents considered the case of the applicant for 
' 

/ 
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compassionate appointment so belatedly. Learned counsel 

argued that in view -of the Judgment of Hon'ble Apex Court, it is 

not a vested right and one cannot say that he is entitled to be 

appointed on compassionate ground. He also argued that Hon'ble 

Apex Court in Umesh Kumar Nagpal's case (supra) held that "as a 

rule appointment in public service should be made strictly on the 

basis of open invitation of applications and merit and appointment 

on cor:npassionate. ground is an exception to the rule. Any such 

exception should, therefore, be made to the minimum possible 

extent say one or two percent or maximum of five percent. Under 
~ ' 

these circumstances, the respondents are justified in making 
- . I . ·: . 

appointment on compassionate ground up to the limit of 5°/o. 
k ~, •• 

I' ,. 

6. It has also been averred by the respondents' counsel and 
c· ,· t, ( 

also alleged in the Counter Affidavit that in view of the Judgment 
.. I ! ," 

of Hon'ble Apex Court it is not a vested right which can be 
'f . 

exercised 

the year ,_ 

at any time in future. Father of the applicant died in 
t , 

1984 a0_d_ even up to 2001 the family of deceased 
·-· 

survived, and now it is '2010' about 26 years had already lapsed 
'' ·1 · '1 ' ,. . . . . )) 

since the death of applicant's father and through out th~year, 

the family survives. The Hon'ble Apex Court also held that it is 
. I' :1 ·: 
not a vested right whrch can be exercised at any time in future. 

( .. 

The contention of the respondents might be justified that the right 
. : '·· 

of claiming compassionate appointment is not a vested right 
. ·: . t 
which can be exercised at any time in future. There must be 

\ ··1 

some limit for exercisinq the right of appointment on 
- i C 

compassionate qround. ... -, ,.. .. :: .: .. ;·\ 2-- 
Head of family, it cannot be presumed that even then the family~. 
- I c ,. -, ;; 

After more than 25 years of death of 

, .. ~· 
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financial position is pitiable and it is difficult for the family to 

survive as the bread earner has died, 25 years is a very long 

period. Many ups. an·d down might have been faced by the 

bereaved family during these years. Hence, it cannot be expected 

that after so much time of 25 years, that even now the family is 

in the same financial condition, which was just after the death of 

father of the applicant. I am of the opinion that now there 

appears no justlflcatlon for considering the case of applicant for . ,. 

compassionate appointment. If within a long period of 25 years, 
. •' r: , : 

family, could not manage and arrange the affairs of family, then 
I 

nothing can be done in this context and moreover it is not a 
. : ~ 'I 

vested right. 
, I 

7. The respondents were kind enough to consider the case of 

the applicant for compassionate appointment after expiry of about . . ' 

16 y_e
1
ars. Anne~ure-4 is the order passed by respondents on 

It has been mentioned in the 07.06.2001 fn this connection. 
• I. ·,, . 

letter that "As per the instructions of the Department of Personnel 
• ~ 1 •• ~ ! . I 

& Trf J.ning, only 5°/o of the direct recruitment vacancies in the 
I_.- 

Group 'D' posts can be filled up on compassionate grounds. A 

duly c;,onstituted committee in Postal Directorate has found his 

case fit for compa}.si?nate appointment as no vacancy is presently 

avai'.-~.?le in this< ~inistry · under 5% ceiling, the competent 

~uth9rity has resor:imended the name of Shri Krishna Kant 

S~a'.~a be circul_at~_d to other Departments/Offices of Govt. of 

India __ to consider '.hi;; case there in pursuance of the DOPT 0.M. 

~
0
· .1.4014/6/94-~stt. (D) dated 09.10.1998 

as amended from 
time to time. 

~ccordingly, the bio data of Shri Krishna Kant ~~7 
I 

1/ 
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Sharma is circulated amongst the Department/office of Govt. of 

India in U.P. Hence the case of applicant was considered and 

found suitable but as no vacancy was available in the year 2001 

· hence the same wa5 recommended to other Ministries. Learned 

counsel for the applicant argued that case of the applicant could 
~q;vv~ g_ 

have been ~ forward to the subsequent years till the 
' (' 

ti 

availability of vacancies in 'the department. But it has not been 

done and in spite of the fact that case of the applicant was found 
f ·~ 

fit and hard for compassionate appointment, the respondents 
. . 

considered their _ responsibility fulfilled by recommending the 

name .of the applicant to other Ministries. There appears no 
.. !. ' . 

reason that as to whv they have not carried forward applicant's 
1 ! 

case in subsequent years. In this connection, learned counsel for 
~ . . r 

the respondents argued that in view of instructions of Department 
. . . l .. 

I<. . • ... 

. of Personnel and Tratninq, name of the particular applicant has to 

be considered only during that year and thereafter it is to be 
( 

closed. As in the Postal department, vacancy was not available 
. . t 

hence no appointment was given to the applicant but it was 
.- f :: 

recommended to otherdepartment. 
' .. ... ~ 

' " 

8. In this connection, learned counsel for the applicant 
---~ ~·~. . { ,_.' 

attracted my attention towards annexure-1, reply of the query 
. , ,· r . 

made under Righ~ to Information Act. In response of the query 
, ( ~· I 

made by the applicant, reply was submitted by the respondents 
:,1 t 

on dated 29.08.2006. Specific query was made by the applicant 
. ·:r :: 

under Right to Information Act that how many cases since 2001 
. . ' ·, . ~ 

were recommended· for compassionate appointment. Learned 

~ounsyl argued th_~t'."intentionally number of cases recommended 
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"' . 

·.f 
•! 

·, 
l 

1, 

:f 
'! 

l 

,', 
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;, ! 
;, ' .,, 
\ durinigjthe year 2001 has not been shown. In the year 2001-04, 
1; . ·: 

[ :num~er of cases recommended for compassionate appointment 
I •i , I 
. 1; -t'. 

; have, been mentioned. I have perused the annexure-1, although 
J 

' . 
,, learned counsel for' the respondents could not give proper reply of 

if ;; . . . . 

' the arguments of learned counsel for the applicant. I have 

perused the query made by the applicant, and I am of the opinion 

· that the respondents were justified in not giving the details of 

: such.cases of theryear 2001. Query was made to the effect that 
. . 
•l 

ii how. many cases were recommended during the year 2001 for ; ;: 

·· compassionate appointment by the Committee. It is evident from 
•. I • 

. annexure-d that vide letter dated 07.06.2001, it has been alleged 
- ~' 11' • 

by the respondents that no vacancy exists in the year 2001 and 
i: r f" . 

case of the applicant was considered for compassionate 
t: .· ' 

appointment in tne .. year 2001, and that is why case of the 

appllcant was n~t recommended for appointment by the 
r : 

Committee and as no case was recommended, due to non- 
I , 
I • 

availability of vacancy in the year 2001, hence details have not 
,;i T . 

been given of the year 2001. The case of the applicant was 
.,' 

considered in the year 2001, and he was found fit for ,., : t . . 

appointment. Case of the applicant was not recommended by the 
I =· 1 

Committee for appointment in the department. Due to non- 
j. J 

. avail.ability of vacancy, rather application of the applicant was 
I ( ., ·: 1: 

recommended to other department/Ministry of Union of India for 
If 'I :'' 

consideration of compassionate appointment. Hence, it cannot be 
"I., . ,., 
i: ' ' 

said that intentionally reply was not given regarding year 2001. 
~ . ~ ,-: ' 

, ·: 
' .. 

9. It has also been submitted by the respondents that the 
"'!.. :i1: • 

Hori'ble Apex Court in J. T. 1994 (2) SC 183 L.I. C. of India vs. Mrs. 
· _r, :1• ~ . 

,, ,. :.: . - I 
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'Asha~ Ramchhandrq1 Ambekar and others held that the High Court 

· and ¥\dministrative Tribunals cannot give direction for 

; 

J'. 

i 
· appointment of a person on compassionate ground but can merely 
., 

.. 
i 

! 

• ·direct fonsideration of the claim for such an appointment. Hence, 

in view of Judgment of Hon'ble Apex Court, I cannot direct the 

.1 

respondents to appoint the applicant on compassionate ground 

especially in the circumstances when earlier in the year 2001, 

case of the applicant was found fit for appointment. At the most, 
l I ;: I 

the Tribunal can direct the respondents to consider the case of 

the applicant for compassionate appointment. But after such a 
'I .. 1: t ·: 

long period, 
:1' I 

respondents 
. 'f '.'. 

I am •. not inclined to give further direction to the 
' ' 

to reconsider the name of the . applicant for 

compassionate appointment. It is an admitted fact that father of 
.I ·: ··1 r ' 
the applicant namely Late Satish Chandra Sharma died in harness 
. C : C , 

on 29.03.1984 and we are now in October 2010, and after about 
.I' ·: I . . 

26 yeqrs, it is most unjustified to held that the applicant has got 
; 1 ··1 . C' : 

the case for compassionate appointment. 
'i e .. C 

Under these 

.circumstances. it will not be justified to give any such direction for 
! ·,· (I ·1 

considering the case of the applicant for compassionate 
I " r . :: 
appointment. 
I • f· 

For the reasons mentioned above, I am of the opinion that 
.d ' 

earlier in the year 2001, case of the applicant was considered for 
I 'f .: IS l 

·. compassionate appointment but due to non-availability of the 
·\ :·· :-:·: . 

vacancy, appointment was not given in that year rather his name 
{ Jr .Y 

was recommended to other department/Ministries of Government 
I... ·i I! .. , 

. .,t ' .. 

of India, and in view of the Judgment of Hon'ble Apex Court, 
. : I .. 

appointment is only to be given subject to availability of vacancies 



• 

,! 

t ! 

I 
I 
i, 
I: . 
i ! 
I' ' I . : 
I . : 
I : 
I • 

i· • 
i: under 5°/o quota, and if no vacancy is available, then the 

I: appointment cann~t be given. There appears no justification for 
I • 
I > 
I I 

!'. givin.g direction to .' the respondents in order to consider the case r . . 
,; bf t~e: applicant ir{ subsequent years. There is inordinate delay 
Ji' ·; t ' 
I after the death o.f father of the applicant and in view of the 
I I 
r J!udgi:nent of Hon'ble Apex Court, compassionate appointment is 
I : , 
not d vested right to be exercised at any time in future. It was 

! 

11 

·, !, 

[; .. ,. 

'· ~xe~~ised in the {ea_r 2001, after expiry of about 16 years after 

l !:/1e dieath of fathe,j of the applicant and now after expiry of more 
I I 

I· than 25 years, I do not find any justification for giving further 
I t 'l( ) • •'\ 

! 9ire~~i.on to consi1
1
e~ the case of the applicant for compassionate 

l I appointment. under these circumstances, it appears most 
I
. ··1 • -l- ··( 

I • .J, . 

I j'.ustified, in the circumstances of the case, that O.A. be dismissed. 
1 ·1 F ·· l:. : . 
I 
I . 

I ,! n \ 
! 11. O.A. is dismissed. No order as to cost. , .. 

-i •. ·· .. ( 

L ,- ~9, 
{Justice S.C. Shar a} 

Member - J I ('. 
I 

-1 ' •. 
~I I. ::le 

(iM.M}i "I 
,, 

. r : c 

C ..• 

i·· 
1 

i 


