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Present for Applicant : Shri A. Tripathi, Advocate

Tej Bahadur Yadav, S/o Sri Daya Shanker Yadav, Resident of Viﬂm
& Post-Patulaki, Tehsil-Lalganj, District-Mirzapur.

Present for Respondents :  Shri Himanshu Singh, /

i s e s Apphmt

Shri R.K. Dixit, Advocate

VERSUS o

Union of India, through its Secretary (Posts) Ministry of
Cummunication, Dak Bhawan, Sansad Marg, New Delhi. |

Superintendent of Post Offices, Mirzapur Division, Mirzapur,

Assistant of Superintendent of Post Offices, West Sub Division,
Mirzapur.

Rajendra Prasad Dubey, Extra Departmental Branch Post
Master (E.D.B.P.M.) Mirzapur. i

cosessenene. Respondents
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his risk a substitute to perform the duties of EDDA, Patulaki du

the period the said Daya Shankar Yadav was engaged in a group D

post in the Varanasi-Mirzapur-Shaktinagar Mail Line. According to ;;"
the applicant, as aforesaid, he was engaged by his father Daya b

Shankar Yadav though in the communication, his name has been
shown as Manoj Kumar Yadav. His request for effecting amendment
was stated to have, no doubt, been agreed to by the authorities, but
before the same could be effected, his services were terminated after
89 days (i.e. from 01-03-2006 to 28-05-2006). It is to be borne in mind

that as per the respondents, during this period, it was Manoj Kumar

Yadav, who worked as EDDA, Patulaki. In that place, one Shri Shiv

Shankar Yadav was appointed from 29-05-2006 upto 25-08-2006.

Neither the applicant nor the said Manoj Kumar Yadav (f the aal&i i

Manoj Kumar is not the applicant himself) worked during this perioc

Aftter the expiry of the aforesaid tenure of 89 days, w.e.f. 27-08-20



break in between:-

“ti) To, issue an order, rules or direction for quashing and
setting aside the impugned verbal order of
termination of the respondent no.3 by which the TR
respondent no.3 is going to terminate the engagement 2
of the applicant on the said post of Gramin Dak e
Sewak Delivery Agent/Mail Carrier Patulaki by St
making further substitute/Ad hoc arrangement.

(ii) To issue an order, rule or direction in the nature of
mandamus directing the respondents to allow the
applicant to continue to work on the said post till the
putting back of the regular incumbent on the said post
of completion of 89 days as the applicant fulfilled all
the eligibility condition for the said post and has
served for considerable period about 6 months
regularly with the entire satisfaction of his superior
and make the payment of salary as usual as and
when due. ”

4. Respondents have contested the O.A. According to them, the

applicant was never engaged through proper selection process and

had merely been engaged on risk and responsibility of

incumbent of department. Since no appointment order has k

~ issued in favour of the applicant as such the



.......

GDS(EDDA). The very submission made by Ehe
been replaced by another ad hoc/substitute employee is t o
misconceived, misleading and based on hypothetical presumption and
in any view of the matter cannot be substantiated. All actions taken
by the respondents are in conformity with the relevant rules and

‘nstructions on the subject and as such the O.A. is liable to be j;

e e e

dismissed with costs as the applicant has neither produced before the
Honble Court any appointment order issued by the Postal

Department in his favour nor has enclosed any termination order,

The sole claim of the applicant is based on oral submissions and E
hypothetical presumptions and as such the O.A. deserves to be ?’E

dismissed as having without any substantial documentary evide

and merit,

5. In between, short counter and rejoinder
respect of consideration of interim relief, which "

aﬁtlme case is finally decided.



till the regular incumbent joins back or till the ﬁ%ﬁm oo
up. According to him, the applicant fulfills all the elig:

conditions for the post of EDDA.

8.  Counsel for the respondents submitted that the applicant came
only as engaged by Daya Shankar Yadav and he has no right to
continue beyond the stipulated period of 89 days at any spell. He was

not issued with any appointment letter. The allegation that both

Manoj Kumar Yadav and the applicant are one and the same has not ,:- |
been proved. He having not been appointed by following the
prescribed selection process either for provisional appointment or on

regular basis, he has not crystallized any right to continue.

9. Counsel for the applicant in his rejoinder stated that the
praCtice of appoint-ment for a tenure of 89 days should be pl].t a

stop.



applicant happened to be one and the same as Manoj Kumar Y&dw,

and even if he had function on various spells, he cannot claim that he
has crystallized any right to be appointed without due process of law.
[t is left to the authorities to fill up the vacancy by making local
arrangement with other GDS Post Office or main post office. The
applicant cannot claim that he should be allowed to continue till
regular incumbent joins. Thus, the claim of the applicant is totally

misconceived. The OA is therefore, dismissed,

11. Before parting with this case, we would like to advise the Chief

Post Master General, UP Circle to undertake the exercise on

periodical basis, to ascertain as to the existence of vacancies in GDS

posts on account of non-filling up of the same by the stipulated ~

provisions of provisional or regular appointment and attempt sh

be made to see that these posts are filled as per the

procedure. If a GDS is asked to perform the duties of Gro

Group D would not be available, and strictly

should be
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to streamline the procedure.




