% By Advocate: Sri A. Srivastava
VERSUS

L. Union of India through its Secretary, Department of Dhc
Production, New Delhi.

2. Addl. Director General, Armoured Vehicles Headquarters, Avaﬁh,
Chennai-600054,

3. General Manager, Opto Electronics Factory, Raipur, Dehradun |

Bl Respondents.
By Advocate: Shri R.D. Tiwari

ORDER F

Briefly stated the facts of the case are that the applicant has
made a complaint against his supervisor namely Shri P.K. Jain to tfw

respondent no.2 i.e. Additional Director General Armoured Vehic: S

Headquarters, Avadi, Chennai for some alleged mis- heha’awm-_

Thereafter the apphcant was charge sheeted under Rule 16 ﬁi CC“S%C

Rules 1965. The dpphcam demanded certain ducuments &s;ﬂs

~of which the allegations were made which were denied 'im h,;.m have



The revision petition was submi itted to the Sec

Defence, Government of India, New Delhi which was a&s@ |

application at the relevant time as such instead of amending the

pending original application, fresh original application has been filed

which is subject matter of this OA.

3. Vide order dated 9.8.2010 the learned counsel for the apﬁl-ic-a-.nt
was requested to file written submissions if any, an option has not been
availed of, hence this OA is being decided on the basis of the oral
arguments of the learned counsel for the applicant on the samedate
and on the basis Qf material availablé-an the rmrd For respﬂndcntﬁ

Shri Firoz Ahmad brief holder of Shri R.D. Tiwari is present.
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ges were in the nature of




enquiry, the Disciplinary Authority should apply its mind to aIl f&@ﬁs?_.;

and circumstances and the reasons urged in the representation for: 2

holding a detailed enquiry and form an opinion whether the enquiry is

neeessary or not. The relevant text of the Government of India

Instructions sought to be relied upon the applicant is reproduced

below:-

“(1)Holding of an inquiry when requested by the delinquent:

Instructions-The Staff Side of the Committee of the National .
Council (JCM) set up to consider revision of CCS(CCA) Rules,
1965, had suggested that Rule I 6(1) should be amended so -

as to provide for holding an inquiry even for imposition of

minor penalty, if the accused employee requested for such an
inquiry. |

(2) The above suggestion has been given a detailed
consideration. Rule 16(1-A) of the CCA(CCA) Rules, 1965,
provides  for the holding of an inquiry even when a minor
penalty is to be imposed in the circumstances indicated
therein. In other cases, where q minor penalty is to be
imposed, Rule 16 (1) tbid leaves it to the discret:

Disciplinary Authcmty to deczde whether an I*E_E_':
be he.f.d or not. 1at




'''''''''

Disciplinary Authority that it should give the accused

an opportunity to inspect the relevant records, provide

formal enquiry is considered necessary by the Discipl
Authority. If, however, an accused officer in such a case
makes a request for permitting him to inspect the relevant
records to enable him to submit his defence, the Disciplina;

’ Authority may grant the necessary permission.” |

Further in support of his case the learned counsel for the applicant

relied upon 2002 SCC (L&S) 188 in the case of O.K. Bhardwa; Vs.

Union of India and Others relevant extract of which is reproduced

below:-

“Departmental enquiry-Natural Justice-Audi alteram partem-
Whether could be dispensed with in case of minor penalties-
Supreme Court agreeing with High Court’s first proposition
that withholding increments of pay with or without
cumulative effect is a minor penalty but declining to accept
its second proposition that ging an opportunity of hearing to
the delinquent employee in case of minor penalties is not
essential-Opportunity of being heard., held, could not be
dispensed with even in case of a minor penalty-Though
respondent contending that the compliance with the
pnnciples of natural justice was adequate but since High
Court for disposal with due regard to the principles of natural
Jjustice-Administrative Law-Natural Justice-Audi  alterc
partem-Opportunity of being heard, held essential eves
case of minor penalties.” | |
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(i)

(1v)

(v)

failed to bring any fresh substantial points

has only referred his earlier applic

petitioner vas conveyed the instructions of R
Authority vide letter dated 8 1.2004 to prefar @
Reuvision Petition if desire. Now after a gap of about 1 =

year and 10 months, the Reuvision Petition has been
preferred by DGS. However, it was the discretion a
Revisioning Authority to consider the time gap. It is
not denied that the petitioner has submitted a Revision
Petition dated 1.9.2005, but since this was not
addressed to appropriate authority, the same was
returned to him to address the same to the appropriate
authority and in response the instant revision petition
has been preferred. The other issue, which is not
connected to the present one, raised by the petitioner
in this para is regarding Cadre Restructuring of IEs.
Probably, the petitioner considered himself to be
promoted under the said instruction to higher post but
for the imposition of penalty upon him. However, it is
reiterated that no assurance of any kind was given by
any superior authority either for considering his
instant case or promoting him wunder the said
instructions. These are his own notion.
That in this para again, the petitioner has referred his
so-called IInd appeal dated 28.8.2003 and Appellate
Authority order. No comments are needed.
The review appeal petition mentioned in this para is of
dated 1.9.2005 and not dated 1 .9.2004. The said
petition was returned to the petitioner vide letter dated
4.10.2005, for proper address to the Reuvisioning
Authority. However, there was no new points brought
out in the contents of the said petitioner either |
That it could be seen Jfrom the perusal of ir

Reuision Petition submitted by Shri JM@‘E

instant petition for consideration. In fact, the p

0 on, w







