Badam Singh, S/o late Ram Das, I

‘i | R/o Village - Na
Gnaw, Near Cotton Mill, Gwalior Road, Jhansi i

By Adv: Sri O.P. Gupta

VERSEBS

3 Union of India through the General Manager, North
Central Railway, Allahabad.

2. Dy. Chief Material Manager, - Noxth ECentral _
Railway, Jhansi. gl

3. General Manager, North Central Railway,
Allahabad.

-4 4. Mohd. Unis, Motor Lari Driver Gr-I1I, through Dy
| Controller of Stores, NCR, Jhansi.

. - . .Respondents

By Adv: Sri D. Awasthi
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ORDER

By Hon’'ble Mr. Justice Khem Karan, Vice-Chairman

This OR has been filed after expiry of the period

of limitation prescribed under Section 21 of the A.T.
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Act, 1985, together with an application, supported by
an affidavit for condonation of delay. It is stated
in para-4 nf'the affidavit that there is no deliberate
or intentional delay on the part of the applicant in

filing this OA and it has also been stated in para-5

that in view of the law laid down by the Apex Court in
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2 We have heard learned counsel for | oy

this application. The applicant has chall

reversion order dated 06.05.2002 ( mwg E—BF [ is

£ praying that the respondents be directed to regu la;:&ﬁa .

bl the period from 03.05.2002 treating the applicant as

continuously holding the post of Motor Lari Driver.

3. The case of the applicant is that while workiﬁg
as Senior Khalasi, he was promoted on 03.05.2002, to
the post of Motor Lari Driver Grade III in the pay
scale of Rs. 3050-4590, but after 02 or 03 days he was

reverted vide order dated 06.05.2002. It is stated

o i e n

8 | | that he sent several representations, reminders and

even legal notices to the authorities for quashing the
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said reversion order dated 06.05.2002 and while all
these were pending, he was promoted again on

08.06.2005 to the post of Motor Lari Driver. Sri
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Gupta wants to say that it was on promotion dated
08.06.2005 that the cause of action arose to the
applicant to claim that oxrder dated 086.05.2002 Dbe
quashed and to claim continuity on the post Iof Motor

Lari Driver since 2002. He has also tried to say that




condoned. Sri Gupta has also submltted that haéi

order dated 08.06.2005 not being passed, the a@@llﬁjj:ﬁ;'
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would have got no occasion to claim the relie'-f- as

mentioned above.
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4. Sri Awasthi has argued that order dated

SRSl

08.06.2005 by which the applicant has been promoted to

the post of Motor Lari Driver, has nothing te deo with
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the order dated 06.05.2002, by which the applicant was
é : . reverted. He says that for challenging the order

dated 06.05.2002, the cause of action arose on the

. SR

date said order was communicated to the applicant and
giving of representations or legal notices would not
stop the running of the 1limitation period, which *

; ;@G-“ started from the date the said order was communicated.

g. We have considered the respective submissions ok

the learned counsel for the parties, in the Light of
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the material on record and also in the light of the

judicial pronouncement of the Apex Court” referred to
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the period of |

ﬁpplj:c:ant was dil;-i.gent' or neglige‘at ' 111

case in the context of the order dated 06.05.:

to be seen in the light of the mate;;’cial

record. It is true that there is no ,presﬁ;iMZ_ that

the delay was intentional. But that is not the only

point for condonation of delay. It is alsp Ehe

! ' requirement that the applicant should show to the

satisfaction of the Court or Tribunal that bs Was

vigilant and  diligent. It 1s stated Ethat legal
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notices were also given in the context of the order
referred above. If legal notices were given and the
5 matter was kept at that till the expiry af ‘the
ii : w limitation, we do not think it is a case fit one Tfar
condonation of delay. Order of 2002 1is being
4[ | challenged in the year 2006 and Ethe zrelief @ of
1
n

continuity in service is being sought with reference

e to the same.

6. So after considering the respective submissicns
and perusing the material on record, we do not find
sufficient grounds for condoning the  delay.

Application for condonation of delay is rejected and







