
OA No. 1017/2006 
10.4 2017 

ffon'ble Mr. Justice Oine1h Gupta,_JM 
Hoq'blt Ms. lflta Chowdhury, AM 

Heard learned counsel for applicanL Sri S.K.Dwi~-edi and 

learned Counsel for respondents Sri Rajesh Kumar Tiwari on 

Civil Misc. Delay Condonation Appllculion No. 4983/2016 and 

Restoration Application No. 4984/2016 in O.A. No, 1017/2006. 

2. This Restoration applic1uion is preferred ta recall th< 

order dated 18.4.2016 passed In restoration application 

dated15.10.2015 and order dated 25.8.2015 passed tn 

restoration application dated 18.8.2015 and also for rccallinit 

the order dated 29.3.2007. 

3. The applicant Ill the aflidant annexed \\1th the application 

~lated that the present 0.A. was filed by tht- applicant in 2006 

but due to inad\'ertenl m1swke, the counsel for the applicant 

could nol approach the Tribun~I and lho 0.A. was djsmisscd for 

nQn·pr<1sec•1tion on 29.3.2007. TI10 applican t filed o restoration 

npplkation 1n lhe year 20 l 5 to rcstnro the order dated 

29.3.2007. Th~ case was listed on 25.8.20 LS but the counsel 

could not appear bcl(>re the Tribunal and the restora.tmn 

application dated 18.8.2015 wuM Jl•o d1~missed in default for 

"ant of prosecution. Thereafter, the applicant again ftled a 

restorauon application dated 15. L0.2015 to restore the order 

dated 25.8.2015 and the same was listed on 18.4.2016 but chc 

counsel for applican' could not appear before tht- Tribunal oc 

that d&k and the restoration 01>plication doted 15.10.2015 was 

agoin dismissed for want or prosccu lion. 

4. After filing the resloratiCln OJ)plication d>ited 15.10.2015, 

the Cl>unsel for the applicant Sri Salish Kumar Dwivedl became 

scriou•ly Ill and he could not uppcar before! chis Tribunal on 

18.4.2016. The counsel for rhc applicant was hospitalized as 

there was some problem in bis lungs and after getting cured. 

when he approached th<! Tribw1al, then 1t came to his 

kuowkdge thar vide order dato:d 18..t l016, the """' has been 

di•missed in default. 

5. Thts O.A. has chequered hiMory, lnirially lh< O.A. "'"~ 

preferred m '2006 bearing 0.1\. No 1017/2006 and ;ince this 

case is defective and time barred, J)jary No. 936/2006 was 

allnt1e<t lo Lhc same. The O.A. wus fil~d on 22.8.2006 and tJ1c 

snmc wos dism.issed in defoul1 '>n !(),I 0.200h, The apphcaHl rJ\ 



• 
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filed Restoration Application No. 4297 /2006 seeking restoration 

or 0.A which was dismissed in default on 10.10.2006 as no 

body was present to press this M JI. and again the said M. Jl' 

w·as dismissed in default vidc order dated 29.3.2007. Tbcreartcr, 

the applicant filed an application No. 2454/2007 for restoration 

of his application whfoh was dismissed in defaulL on 29.3.2007. 
I 

However, no body was present to pres• the M.fl. No. 2454/2007 

hence this application wa~ again dismissed in default on 

10.12.2007. 

6. Thert:aitcr, a delay condonalion upplicatton along w~th 

rcsrorntion application is filed in 2015 nnd said application was 

nlw dismissed vide order dated 25.8.2015. Thereafter, again a 

Masc. Application ior restoration along "1th delay condorultion 

application is preferred and the same was also dismissed on 

18.4.2016 •nd no"' the present rt:8torntion application. 

7 From the above facts, it is clear that from the day one of 

filing of O.A. with delay condonallon application, lhc applicant 

wa• Lot.o ily negligent in pursuinp; this mattr.r and U1e case wo• 

repeAtedly dismissed and after 2007, an npplication for 

restoration was moved in 20 LS withouL epecifying any reason for 

nol moving restoration application earlier. The said application 

was again dismissed and another application for restoration of 

that application was also dismissc:d on 18.4.2016. 

8. IL has also been brought Lo the nouce of this Tribunal that 

when the petition was dismissed in default in 2007 and when no 

restoration apphcation was ffied ull 2015, as per procedure, the 

O.A. was also weeded out after expi1y of five} ear.. 

9. In view of the "bove facts und circumstances, the 

restoration a pplfoatio11 is bupclrssly barred by lilllltation and 

full of laches and applicant has fo iled to demonstrate before the 

Tribunal any reasonable ground for delay. Accordingly, delay 

condonation application and restoration application an: liable to 

be rejected. Both applications a re rejected 
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