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OPEN OOIJBT 

ORIGINAL APPLICATION lTO.J094 OF 0003 
ALL~ITAB~D THIS THE ;L2rll DAY OF SEPTEl.'lBER,0003 

Hop•:eLE MA.J QEN.,.JS. K, SRIVASTAyA ,MENJ3ER-A 

Dr. Jitendre Kumer Sin~1, 
S/o L£ite Jugul K1s10re Singh, 
R/o Bung~low ?~o. 3, 
Inspectors Colony Geye, 
B1hE'r. ••••••••••• tlppl icent 

(By Advocete Str1 s. K. Dey & Sh ri s. K. Mi st1re) 

1. 

Ver~us 

Union of India, 
tit rough the General 
E. c. Re1l'WeY' 

Hejipurt Bih£1r. 

Menpger, 
• 

2. Th e D1v1s1on~l Rr1l~ay M8nP.ger, 
Eest Centr~l Re1lwpy, 
Muw1elsereit. 
District - u1endruli. 

···t••••••••Respondent~ 

( By Advocete S11ri K.P. Singh ) 

In titis B.A~ filed under section 19 of Adm1n1strrt1ve 

Tribunels Act 1985, ti1e epplicent hes prayed for quashing 

the impugned orders de tea 23.06. ID03 l'nd 29.07. 0003 with 

direction to tl1e re~pondent~ to refund the amount elreedy 

deducted. 
• 

2. 1l1e fects, in brief, giving rise to this O.A. ere 

thet tt1e applicant is working in the respondent's esteblisl1-

ment, Gaye ~ince 29.03.1982 Pnd is now work1nF- ~s Senior 
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Divisional Medical Orficar, East Central Railway, Gaya. The 

applicant \Jaa staying in Quater No. 7A/O/Typeylll even though 

presently he is entitled fur Type V Bungalow. As per applican~ 

as approved by Medical Superintendent. he occupied Bungalow 

on 2s.02.2003 and vacated Uua:btar No. 7-A· On 26.02.2003 the 

applicant gave the information to the authorities concerned 

regardirg his occupying Bungalow no.3. 

The grievance of the applicant is that though the 

monthly rent in respect of Bungalou no.3 \Jas being deducted 

rrom the pay of the applicant yet the order dated 23.06.2003 

has been passed directing the applicant to vacate Bungalo\J 

no.3 within seven days. Not only this by impugned order 

dated 29.01.2003 an amount ot ~.26.636/- has been ordered to 

be recovered as damage rent per month. Aggrieved by the action 

of the respondents the applicant f ilad representation in 

respect of impugned order dated 23.06.2003 on 20.os.2003 berore 

respondent no.2 and also another representation dated 06008.03 

in r egard to impugned order dated 29.07.2003 • 

Shri S.K. Day, learned counsel for the applicant 

submitted that the action or the respondents in ordering for 

recovery of damage rent is arbitrary and illegal because 

once the respondents were deducting the normal rent from the 

pay ct the applicant regularly after March 2003 there is no 

reason to justify their action of ordering for recovery or 

damage rent. 

s. The learne' counsel for the applicant al30 argued 

that tha applicant is entitled for Type V Bungalow and• 

therefore, since lt was being vacated and there was order of the 

Medical Supdt. he occupied the same. The l aar ned counsel argued­
Wthat MS~ 
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is tl1e l1eed of tt1e MedicE\l Division end tt1e applicf.'nt s1mPlJ 

acted in good fPitt1. 

6. 1.l1 e 1 earned counsel for 1!1 e E'PPl icant f inelly subm1 tted 

tt1et recovery of damag e rent to tt1e tune of Bs.26,836/-p.m. is 

going to hit the family finencit1lly. ll1 e leernea counsel for 

tt1e epplic~nt suhmitted tt1at as per tt1e impugned order dBted 

23.06. 0003 the appl icrnt he~ been ordered to vecete Bungel°"1 
Iv 

no.3 and go bec!t end occupy Quarter no.7-A. 1.l1e same sten~ 

alloted to one Shri S~njay Kumer, JE/Gaye by order deted 

24.03.ID03 pna the sBme hes been occupied. Obviously once 

tl1e Quarter no.7-~ is ~lreedy occupied and is not vec~nt, tl1e 

eppl icent 1E' not in e posi t1on to vecete th e Bungalow no. 3 
~l 

end move (.the old q uarter. In his rePresentetion detea 

28.06. ID03 tt1 e eppl ic~nt hes raised th is issue and in my 

considered opinion, thi~ aspect hr-ie to be kept in view before 

deciding tl1e repre~entetion of tl1e epplicPnt deted 28.06.3)03 

(A nnexnre ~-10) end 06.0B. 0003 ( Anriexure A-11). 

7. Resisting tt1e cleim of the applicant S1ri K.P. S1ngl1 

leerned counsel for tt1 e respondents submitted tl1at MS is 

not competent to ellot tl1e Quarter/Bungalow, it is tl1e DIM 

who is competent to ellot the q ~~l\!· 

committed grl:lve irreguler1ty
1
for titAe he 

ble. 

'.ll1 e flPPl icant has 

is h 1mself respons1-

a. In tl1e fpcts end circumst~nce~ , I sm of tl1e view 

thet the ends of justice shall better be served if the 

representet1ons of th e E'PPlicant aeted 28.os.roo3 (Annexure-A9) 

I 

Pnd 06.08.2)03 (6nnexure A-11) ere decid ed hy reF-pondent no.2 t 
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i 
l 

• 



• 

• 

• 
• 

- 4 -

i.e •• Divisional Railuay Manager, East Central Reiluay, 

Mughalsarai by a reasoned and speaking order uithin a 

specified time. 

In view ot the aroresaid the O.A. ia finally 

disposed of at admission stage iteelf uith direction to 

respondent no.2 to decide the representations or the applicant 

dated 28.06.2003 and 06.00.2003 by a reasoned and speaking 

order ~ithin a period ot three months from the date of 

communication of this order. It is also provided that till 

the representation is decided no damage rent shall be 

recovered from the applicant. While deciding the representatiol 

of the applicant ita has to be borne in mind by rospondant no.2 

that since the applicant is not in ~ .P-osition to pay monthly 
~~~~~~~~~~ 

rent or ~.26836/- per month~ha is allotted a suitable 

accommodation}keeping in vieu his entitlement, so that the 

applicant is in a position to shit' from the present 

accommodation. 

10. There shall be no order as to costs. 

Member-A 

/Neelf!JfJ/ 

• 


