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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAF ABAD BENCH : ALLAH&BAD

ORIGINAL APPLICATION 10.1094 OF 2008
ALLAHABAD THIS THE 12TH DAY OF SEPTEMBER,2003

4
HON'BLE W4T GTIL. K.K. V4, MEVRER-

Dr., Jitendra Kumer Singh

S/o0 Lete Jugul Kishore SIngh,

R/0 Bung .OW No. 3,

Inspectors Colony Geye

Bihar, » g *aree u.-.ulpplicant

(By é&dvocete Shirl S.K. Dey & Shri S.K. Michra)
Vereuse

1, Union of India,
through the Generel Meneger,
E'CO RBI].HE?, !
Hejipury Biher,

2 The Divisionel Reilwey Mansger, )
Eest Centrel Rellwey,

Mughelsereil
District - e}wndsuli.
sssp0000n -..Respﬂnﬂents

( By Advocete Shri K.P, Singh )
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In thie 0.4, filed under section 19 of Administretive '
Tribunels Act 1985, the epplicent has prayed for quashing
the impugned orders deted 23.06,2003 end 29.07.2003 with

direction to the respondents to refund the amount already
deducted, |
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Divisional Medical Officer, East Central Railuay, Gayas The
applicant was staying in Quater No.7A/D/TyperIll even though

presantly he is entitled for Type V Bungalow. As per applicant,

as approved by Medical Superintendent, he occupied Bungalouw
on 25,02,2003 and vacated UWuatter No.7-=A. 0On 26,02,2003 the
applicant gave the information to the suthorities concerned

regarding his occupying Bungalow no.3.

Je The griesvance of the applicant is that though the
monthly rent in respect of Bungalouw no.3 was being deducted
from the pay of the applicant yet the order dated 23,056,2003
has beesn passed directing the applicant to vacate Bungalow
NOe3 Wwithin seven dayse MNot only this by impugnad order

dated 28,07,2003 an anount of Rs.26,836/= has been ordered to

be recovered as damage rsnt per monthe Aggrieved by the action

of the respondents the applicant filed representation in

respect of impugned order deted 23.,06,2003 on 28,06,2003 pefore

respondent no.2 and also another representation dated 06.,08,03

in regard to impugned order dated 29,.,07.2003,

4o Shri S.K. Dey, learned counsel for the applicant
submitted that the action of the respondents in ordering for
recovery of damage rent is arbitrery and illegal because
once the respondents were deducting the normal rent from the
pay of the applicant regularly after March 2003 there is no

reason to justify their action of ordering for recovery of

damage rant,

B The learned counsel for the applicant also argued
that the applicant is entitled for Type V Bungalow and,

therefore, since &t was being vecated and there was order of the

Medical Supdt. he occupied the samze The laarned counsel argued-
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is the head of the Medical Division end the applicant simply
acted in good feith,

6, The learned coungel for the epplicant finally submitted
that recévery of demage rent to the tune of Bs, 26,836/-p.m, is
going to hit the femily finenclslly., Ihe leerned counsel for
the epplieant submitted thet se per the impugned order dated
23.,06,2003 the &pplicent hee been ordered to vacate Bungelow
no.3 &nd go back end occupy Quarter no.7-4., The sane stend:’

alloted to one Shri Senjay Kumer, JE/Gaye by order deted
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24,03. 003 #nd the seme hee been occupleds Obviously once
the Quarter no.7-4 is slreedy occupied &nd is not vacant, the

applicenth not in & position to vecate the Bungalow no.3
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end move the old quarter. Inhie representetion dated 1
28,06, 2003 the epplicent hes raised this issve end in my
eonegidered opinion, thies aspect hee to be kept in view hefore
deciding the reprecentetion of the epplicent deted 28.06,2003
(Annexure #-10) end 06.08,2003 (Annexure 4-11),

Te Resisting the cleim of the epplicant Shri K.P. Singh

learned counsel for the respondents submitted that MS is
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not competent to ellot the Quarter/Bungelow, it is the DRM
who ig competent to ellot the querters. The applicent has
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committed grave irregularity? for #hde he ies himegelf responsi-
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8e In the fects end circumstences 4 I &m of the view
thet the ends of justice shall better be served if the
representetlons of the epplicent deted 28.,06.2003 (Annexure-49)|.

end 06.,08.2003 (énnexure 8-11) ere decided by respondent nn.2 ']'
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i.8e, Divisional Reiluay Manager, East Central Railuey,
Mughalsarai by a reasoned and speaking order within a

specif iad time.

Oe In view of the aforesaid the O.A. is finally
disposed of st adnission atage itself with direction to
respondent no.2 to decide the representations of the applicant
dated 28,06,2003 and 06,08,2003 by a reasoned and spaaking
order within a period of three months from the date of
communication of this order. It is also provided that till

the representation is decided no damage rent shall be

racavered fraom the applicante While deciding the raprasantaf:.mw‘

of the applicant iB has to be borne in mind by respondent no.2

that since the applicant is nut in 1 sitaon to pai mun&_}y

rent of Rs.26836/= per month ha i allattad a suitable

N
accommodation keeping in view his entitlemant, so that the

applicant is in a position to shif® from the present

accommodation,

10, There shall be no arder as to castse
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